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UNITED STATES OF AMERICA
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3
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gnoczznxncs
As I recall, the ercss-exaunination of Applicant's
(No respcnss.)

‘I hear no requsst.

'Is the Applicant ready to procead with tho

'cygsﬁ-esamination of the Staff?

MR. TROSIBN: Mr. Chelrmasn, I havs a suggesticn
+o0 make ooncerning the agenda for today.

We have considered the testirony. thut vas

offered yesterday, and wo havs wizh uz this merning Dz,

Q'Conner of the Institute of Envircnmental vadicins of Hau

York University. Wb p:oposa to bave D, 07lCanar aponnal

. sevaral of tie exhibits that were marksd fov identificatisn

yeatexday, and w2 would propose thai: thn“ ko the first srdss

of busifiess this morning.

It thkaxe is cross—examinaticu of Dr. O'Ceaniiy,

wa Hould propose that that ‘take p;aue this mc'ulJT Lefone
 proceeding with czosn—examination of thz Stabht”ﬁ_'

In view cf Dr. Mﬂradnnn'v sch‘ dnle, vhich zoguinss

that we do what we can in ary evenn to Lry to sSme £ iL thot

LB
1

he is able to leave tomorrow, we wonld proposs to offer a
limited amount of redirect teStimony bv Di. McPzdder, so that

he would be in a position to be absent, with the Boa:dd:

o —— T e ot W g S A YA s 1na Aom e it 8 et ekl St e aee .
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permission, from the hearing tomorrow.

We would then p:oposé to commence cross-examination

( 2
s of the staff. |

( 4 é | CHAIRMAN JENSCH: Is there any objection to

p | .- that schedule? |

v [ | (uo' responsa-)_
| : : 7 I- hear no objection.
1 ,. ' 3. Wwill you proceed with pr. 0'Conner?
: 9 )!R. msmg .Yves.. _
| m_ CHAIRHAN JBNS@:. will pr. 0'Connex ta.ke the
o | stance | o S
| 12 | , HR. TROSTEN: pr. O'Comigr ‘is' here vith me at Ithe_
g , ' R -wituesg» tablq,. Mr. Chaipzian‘.., on my léft_. I would..' ask ';hat |
' 14 Dr. Joseph Martin O'Conner be sworn.
45 || Whereupon, | |
16 | | - | KENNETH L. MARCELLUS,
! 17 || - | ~ JOHN P. LAWLER, |
e o ' . and .
R @] = JMMES T. McPADEN
*‘n : ,.z?estms'd_ the stand on benalf of the Aép;icant and, bhaving

20 | bean pmviéusly duly aworn, wers exaixihqi And testifiéd_ as
21 follows: | o =

2 Whereas,

23 JOSEPH MARTIN O'CONNER B |
‘ 28 | was called as a witness on be.hélf of the Applicant and, héving

2s

been first duly sworn, was examined and testified as follows:
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. bie 3 1 | DIRECE: EXANINATION
( 2 | - BY MR. Tnosmzv: '
; 3 | _ Q Dr. O'COnner, when arg f£rom what institﬁ;ios ‘tiié
o 4 || - you recaive youz undergradua cz Gegres? )
, 5 A (ﬂitness O'Conner) I xece .r.':c:é py undsrgraduate
x.' ) 6 .degree from the COllege of tne Holy Cross in Yoro f‘sA‘hé.r,‘
| '§ 7 Hassacbusetts, :Ln 1968. . _ o N _: 3
E '? . 8 V'Q ~ And when and frozn .mat institation did you race..vé '
: f 9 | your Ph.D.? .
g 3 10 oA F'r:om‘ the Siate Unive:;ﬁity of New Yoxk mAlDany
 “ in 1971. ' o N | |
12 -’ ! What was yoﬁr dissertatica title?
P o 13 ' A ".Ph.otoperioaic Control of .Ei‘cuitar:y‘Gcné.datrdp?.;in K
14 | Release in Trout and in the Lacua"d Frog." | . |
: : " 15 h . " oz, O'Cenner, .since yo"'» P 'ﬂ&‘yc»ﬁf-é _d'c;.ci:c- el o :
' | s 16 || degree, what 'p‘ositiona have you halgd? R
B 17 ' A. I have been employed s:.:z:e rec2iving my Pn b, as
' ‘ ' sl 2 aeseaxch Associate at the University of i»u_ry'f .and, l“c."urnl
’ .‘ | ' 19 Resouzese Inst:.tute » angd as a onlcg:._si: .'.ri‘.L‘c , LAWIEL, xa:u.k 1
. : : o '
v ‘:‘ 20 and Skelly BEngineers,
: T . é’ | Presently I am a Research Scien‘tist witlh tb;e"
| 22 New York University Medicai' Center, I:;f::itit.ut{a of Erxviropme tal
; ;(' 23 I Mgdicine. | )
‘ 24 Q Thank you, Dr. O'Connes.
'( '.55 _ . Am.ong your professicnai sctivities, have you been
| L
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ADviaoi in ?1;&;:1;3.Biology to the U. S. bepartmant of
Coune:ee,'nitional Oceanic ﬁnd Atmospheric Administrétion?‘
| ‘L‘ Yes;.I>have.
0 'nuring what years did vou serve as an advisor?
o 1972 to 1974, |
g o Dr. 0'Conner, is it correct that you have offered
alnnnbﬁr of publications in your field of specialty?
a  Yes, i have.

o | Dr. O'Conner, I ghow you thé'following‘docnmants

_which hawe pxevionsly bean marked for ident zfication as

Liconaee 8 OT-12, Licensoe 8 ow-la Licansee 8 0T-14,
Licensee s OF-15, and Licensee s OT-16. |

-"(DOcumen£s handed to the v:lit:xxe:ss.)'i
| | I ask y§n, Dr.IO'Caner, are you fami1iar with
the contents of these exhibits that I have just identified

for fou?

A Yes, I am. _
g . Axe the dontants of these exhibits true and

.corroct to tho bast of your knowledge?

L. Yes, they are, to the hest of my knowledge.
| MR. TROSTEN: Mr. Chairman, I offer in gv1dence
the exhibtts'previoﬁsly marked for identification as
Licensee's 0T-12, OT-13, OT-14, OT-15, and OT-16.

CHAIRMAN JENSCH: -Could you give us a littde

more foundation for the source or how the data were procured
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b

15

¢ I and utilized for those reports?

Did you conduct thé research programz, did you

3 || assemble data from other sources, or how Wns it prepared?

all 'WITNESS O'COMMER: FPor Bxhikits 12, 13, 14’ and

'5 15 I-Was'tequnsibie for the ascambly of data ang interpre-
6 tation of data which were placcd in the féportsifor submissioi]
+ || to consolidatea Eaiscn. |

8 CHATRMAN JENSCH: Where dié you get: tbe data?

s | ﬁITNBSS O'CONMER: The data wers chtained th#ough
10 ‘a variety of samblﬁng prSQrams which were conducied iﬁ-the |
- KuasongRifet and githe-lndian ?giht Powsr Statlon.

,2} CHAIRMAS JENSCH: By wham?
_!3A o WIENBSS O’CONMER- By parscnnsl of. thﬁ Hew York
‘4‘ University, Inatitute of Environmentgl ‘;ng._

CHAIRHAN JENSC&- Uncer'wnoss ai:e:ticn?

HITNESS O'CONNER: Tue informsticn accunulazed

16
~ for Exhibits 12 and 14 was accuﬁulaiéd under my difec%idn.
fhe data for Bxhibits 13, 15, and 16 vere .
accnmnlatea undex the directxon of Dr. Geralﬂ Lauex, whc
was at the time of those stud&es Directox of thsz Ecqlqgg_'
Program at NYU. ¢ .
CHAIRMAN J&NSCH: ~And you placed the inte:prététion,

that is, conclusions, from those data? Is thot what the

reports show?

WITNESS O'CONNER: Yey, sir.
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CHAIRMAN JBNSCB: And you qraduatéd -- you got

your degree in -~ did you say 19712

WITNESS O'COMNER: Yes, sir,

cnaznnaﬂ JENSCH: Have you ever conducted any

| programs of yonr own other than these OT-12 and or-14

exhibits? wus‘this the first program or programs that were
undet your direction?

WITNESS O'CONNER: Ho, sir, I was co-principal

inwastigator on a contract at the University of Maryland

with the a:my Corps of Bngineers to detezmine the effects

-.of suspended oedimnntn on estuarine o:ganisms, and 1 had

:asponsibility for program di:ection regarding Budson River

studies while I was employed at Lawler, Matusky and Skelly

* Bngineers.

Subsequent to Exhibits 13; 15, and.thé investiga-
tions which génei:ai-.od the data in Exhibits 13,' 15, and 16, |
I have directed the studies canducted by NYU on ﬁhe Hudson
aiﬁo: at Indian Point. |

| . CHRIRMAN Jzuscngj Jhsﬁ to put these dates in
order, when did you do this Corps of Engineers work on
suspended organisms? | | -

WITNESS Q'CONNER: Suspended:so;;ds.

CHAIRMAN JBNSCH: Suspended solids.

WITNESS O'CONMER: 1970 to 1973.

CHAIRMAN JENSC: : And ycu left there, did you,
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mechanics that I had in_miné.

of New York? .,

to go with Dr. Lawler's organization, was that right
WITNESS OfCOMMER: Yes, siv, I &ic.

ChRIRhah JPY CL- Wheo was shoc?

WITNESS o'cowwa? That was in May of 1873,

13, 15, and 16, whea did you undexiake on yowr o%a, xesponsi-

e N e e

bility to do work in ths Hudson Rivev? Do you rerisbar the

 data?

WITNESS O'COMNER: Thz Jateft
CHAIRMAY JENSCH: Ye=s.
WITHEBS'O‘COHEER;“ Baginning Iz Jenuams

caaxnm&n JBESCH wzllﬂ gL,'v Lhr

Are thers any other Ioundaticn gursociizng i

of the parties?
{tio respénSe.i

Is thexe any objection o e offay

(59

Exbibite 12, 13, 14, 13, and 16
Regulatory Stuaff?

. MR. Lzﬂxs: ‘No chﬁe:r:a,;

CHAIRMAN JENGCH; MNew Yol Siat: fns

MR K-Lbakl : 30 Fi &5—‘-:: L]

CHAIRMAN JENS 3CH: Attomnzy Canoral of

MR. SHEMIN: I Love no guosiisns,

RN SN U

v
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CHAIRMAN JENSCH: Do you have any §bjection to
the receipt in evidence of the documents offered by the
Licensee?

i MR. SHEMIN: I thought that was what I had said
'So'-eo-proviouily;' |

¥o, i have not. _

- 'CHAIRMAR.JEBSCH:' I‘didn't'hea# you. I'm sorry.
We have difficulty hia:ing generally because of the blovers.
| Bndscn.nivex r;éhermens Association?

MS. CEASIS: Rg objection.

CHATRMAN JENSCH: Village of Buchanan?

MA!OR_D'A#ILA: No objection.

| CH§IREBN JENQCB:” There heing novobjectiaa,
Licensea's 12, 13, 14, 15, and 16 are,racaivéd in evidenca.
o (Tﬁe décuments»previoualy -
" marked as Liésnées's Exhibits
Nos. 12 through 16 for: iden-
tification w:re received in
' evidence.f

CHATRMAN JENSCH: Would you procead, Licensee?

MR. TROSPTEN: Mr. Chairman, if thexe is cross-
examlnatzon of Dr. O'Conner, I would propose that it take
place now.. We have no further direct eviaence to offer by
Dr. O'Coanner.

CUATRMAN JENSCH: New York State Energy Office?
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MR. KING: We have na cross-szamiaa zidn.

CHAIRMAY JEMSCH: Attoru»y General cf the State
of New York? N o |

"MR. SEEMIN: No guestiomns.

.CBAIRHAN JENSCH: Hudsoz River Fighezmens As§q¢$~
ation? |

MS. CHASIS: Yes, we do.

CHAIRMAN JENSCH: Procsed.
CROSS~BXAHTHAT 03
BY us.'CHAS;S:
Q.»m.wwmm,&IuMux@‘agpammim

volved in the analysis and intecpresa z; Lf Gata in O¥-3E

but not-involvad in the_actnal ccl::;:ifr of da,u, is that

. correct?

A (Witness o*chne:) That‘s corresi.

:;"..5‘-"‘. -

2 I’ﬁ.lzke to-rafer yocu tc paze 307 -~ pajs
300 tnrough 302 cf that dOan-Dt anv sk whothey y&a'géreu

inwolveo in the writizng of that sgeclfic sgotion?

4 - -

""a’T Yes, X wes.
g . and ware you responsibla for thu sonclueisn Fuich |

waé’d:ﬁwn in thet sectien?
CﬁAIRMA& SENSCE:_ Wicnld you maTeE ihat'ﬂiérdﬁﬁﬁpa
a little clbser? |
MS. CHASIS: I'm sorry. It'u go crowdad.

CHAIRMAM JERSCH: Yer, it is crowdad. I hope
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.we. can get back to‘the courtroom this.aftarnoon;
BY MS CHASIS-
Do you want me to repeat that question?
A (Witness O'Conner) Please.
MR. LEWIS: Mr. Chairman, we don't have that
particular docﬁnhnt in front of us. I was wondering if I
 might tequhst that Ms. Chaais briefly outline what the con-
clusion isAthag she was rsferrihg to.
- MS. CHASIS:'f!es. |
The section I‘; referring to is a discussion of
~ the plant and river comparisons, and this is danszties of
triped baas eggs, larvae and juveniles. A conclusxon
" drawn in the section is particu'arly vith respact to the
.‘collection of eggs, which were faund to be seve:al times
- more abundant 1n the 1ntakes and discharges than they were
in the river; and the conclusion is drawn that, because of
~ the difference in the sanpling regimes, to expect that
the data - to expect the data to be comparable was too much.
- Now, I'n.aeking Dr. O'COnner if he was responsible
for that conclusion.
MR. rnosmzs: Ydu'ré referzing to the last
- senﬁence? _ | | | | ->—
MS. CHASIS: Xes. 1711 read the last sentence.
It says:

spherefore, to expect these two different
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sémplingAproqrams to yiéld comparable .data is tos
much. | |
BY M5, CHAEIS:

@  Were you responsibie for that conclusion, Dr.

O'Conner?
A (witngss O'Conner) Yes, I was, in partﬂ.
'@ And what was the basis for the conclusion? Can
you explain? o |
A .ﬂhé key considsréﬁion in arrivi#g at that'canf]

clnsién_is~the fact that in sampling to detarmine abundznces
of ichthyoplankton in the tiver vwe are employing.sémpling.
deviéas which are not fixed with regard. to their position

: in ihe watet,’whereas éampliag ih tha piaht,‘although'wé »
ars using :he same typs of netc, we #re using rigid‘andf
perﬁanent'framas,‘uhich result in é,praeise‘ana accurate’
poéitiqniag‘of the samplingtdevices‘eaqh_time they are |
~lowered into the sampling locaﬁion.

0 = And, therefore, you fsel that whe daéa gathéred
from the two different sazmpling prcg:amé -- yu're nct able.
to compare it with the ichthyoplankton samﬁling?

A what our coﬁc;usion i;_--

CHATIRMAN JENSCH: I wonder if you'd just stay
with the guestion, and then you may expizin it any way you
;'want. |

Do you recall the question, or would you like to

.
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have it restated or reread?
| | WITNESS O°'CONNER: | ‘No, sir, Iltecall the questian.-
That's true; they are not directly comparable.
m JENSCH: While there's a pause, I wondex
i£ the gentlem in the back - I notice he's been doz.ng
some yecman work hera this morning -~ I wonder if we could
see if the blmrs eouldrbe turned off? It' s getting pretty
varm in hefe :
Maybe there is some other ad:)ustn:ent that could
be -'ma'da. We might keep tbe doora open a littla while.
| Thank you very much.
~Bxcuse me..
' BY MS. CHASIS: |
Q " Dr. d'cohne:'; do you know whét_her 'the-sampling‘-
methods were md' -- the same sanmpling metl_xéds weé:é ugad oo

ths river And intake and dischaxrge samp;ing in the year

19732

A (Witnegs O‘Conner) Yes, they wera,
Y - 80 the same gtatement could be made abcat thc«.t

data n uen, tho data vollected for that samplr.’>

A In that they are not d_irectly ;on.parub..e, vas.

Q And is the same true for the dataz collected in
19752

A Yes, it is.

MR. LEWIS: Mr. Chairman, we'rea having sone




trouble haaring the witnese. X thiu& it ﬁiéht be desirabiéi
-4f the witness were facing out tcwar@c the cuﬁ:»e‘ tahlas. }
MR, SHENIN: Or r2vbe he coula use a.mnhe.
| | MR. fRDSTxﬁzi.Lét;s'§ét'é”ﬁidre?ﬁqne, bzcauga.
.otherwiae.thg Board kog't be able to hesar him. |
MR. SEEHIN:  The preblem e he’s oe*"ewn the tnov
groups now. Whichever waj ke fa C.,.CC' CRY zs geoing to
be in trouble. | |
| ‘I vas wgnéaring.if somekotr wa might be able to
Vaet ue the tahle another wav; |
MR. T“JST°N He_ccul& 3it over there.
(Witneas and witness tablc ragé;;uiezeé.)
_HR; TRQSTER: M=, Chesis, if you doa’l nini,
whg don't y=§ 5it over hare? |
| CRAIRMAH JENSChH: &he hﬁﬁ all éu* bc;»s “ug'
papers Ln fron of her._" . |
If pr. Maxcellus cou id mové paxh a trifls géxe;
that nght s0lve pa_t of the p:oblmm. o
(Counssl table_xepqsltzon;d;}
caazanzé JE&écué'.Thank'you.
' Bf MS. _CP_ASIS}
2 Dr. OiCanner, can yoﬁ esplain way the addenda
to the 1973 report-- anl the addenda I'm refé-rlng to is

£ 1974

o

oT-15 -- did no: appeatr un until ‘August

75
o

ME. TROSTEN: Tha addenda iz T-13, addznda to




624

the 1973 report? |

o

P

o

-

S
-—b

. ‘ | 2 A us.A CHASIS:' Yes, By the way, would you have
( 3 an extra copy of that? I can't seem to £ind my copy.
( 4 | (Document handed to Ms. Chasis.)
5 - MR. TROSTEN;; Wbu;d.you repeat the question?
' 8 BY MS. GiASIS: |
o 7 -9 The quésgion is: Would fcu explain why the
g || addenda containing 1973 data wa: ncw iséuédluntil Augurst of
9 19762 | |
10 A (Witgess O'Conﬁer) The date of isguance of ﬁhe
| 1 'fihgl repoft ig,'as you say, 1976; however, the majority -
| 12 all of those data ware preéared in report form and issned
’. o 3 | ;)ub;icIy in either August or December of 1974. ' |
“ " | ‘The reascn theAfinal version of'thé repbrtvwas.
- not issued until August of 1976 had to do with tha necessity
16 of conplating the 1974 report and the neceséity for cdmpleting
. a‘diﬁgle_analys#s having to do with the tima-coinéidance
2 ” sampling which went ou;ﬂnring thé 1973 study._n
| . ~ So the data wexe in fact 1ssu§d in 1% *. The
 %‘ ,' 20 I final report was not issued until 1976.,
21 Q I ses.

So all the data contained in hers was in the
*74 -- the progress report for '737
A All the data were,- yes.

22
23

. "’ 24

o o And the analyses?
25 _ . _




& - Ome add;tiénal analyéis.remained for compleéionf.~
at that time.

g Eav, I d lzke £o araw yonr attention to page

49 of Exhibit i3, 01-13 and ¢o the secord fu’l p&ragraph '

on that paqe.
Did you write thls portlon of the report?
A Yes, I did.
Q 2nd in that paragraph the cbhblusicn is reécﬁed,
or the statement is made} that:
“ghe reSﬁltB a;d conclusions contained in this

report, based upon & single seasonr's sampling of

eétimate 6f reél or poiential impact of the Indiaa
Point Power Station on.Hudédn.EiVek-&ﬁripéd-béss.

fhe inforﬁation herein,_by ipclusion in modals de~
signed to provide su;n estinnces, sexfe to increééé

' the dats base reauired for murr'rau“nnr poazl esti-

5. mates.”

R Could yqﬁ e&blain in pafiiculax what. you moar by
the é;fst,aenqegee.in'ﬁhat paragraph?
A Yeé, I canQ
First of ail, the sampling wiich was'carziea"cut
Qas aimed only at the ichthycplanicton, and the resultsiéfv
any type of influence on a popﬁlation as a vhole couldh't_

possibly be surm‘aad simply by studying tha juvenile life
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blt 16 1 histo:y stages . thereof
. 2 ~ Second of aJ.J., the results oontained in this
( 3' : rcport dealing vith studies in 1973 are results deriving from
( afl ‘plant operation without delta t, and thex?géfore it is pri-
o sl mﬂly a pmnp.i.ng station rather _than a power plant which
6l we were dealing wien. -
o 7 Thirdly, I think it would be fair to say that
- 8 anyone mld be hard?p:essed to derive conclusi.&ns as to the
9 impact on a population with as much as a 13-, l4-year life -
10 cycle from a single ym's sampling.
- @ I sea. N
S uow, you sa..i.d that the data collected in 1973
’ - 13 ooul.d not bo t..rnly r.flective of plant mpact because there |
| | : 14 was no daslta t In your op:.m.on, does delta t contr:.bute
15 to the m:tality, entrainment mortality? |
6l A In my opinion, it contn.butes to mortality to a
"7 certain extent. I would have to qualify glmt, ,thov..gh, and
- ‘é say ﬂ_mt the _mrtality induced by temperature af;-. the 'Ind'ian
19 Point Station is -~ what would ke the beé: way'.. to say it.-? -
¢ | zo. not as d.gn.ificam.: as L1d been thought in earlier proceedings.
o1 . CHAIRMAN JENSCH: Can you _identify'in the earlier
é proceedings where the projecﬁion was made that gives you the
i ( 23 ' qomparim thét you make?
¥ | 2 If you can't do it now, you could locate the
s . .l section and give it to your attorney.
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The broad, b blanket assertion tﬁéﬁ; "Well, thie
is better than it was then, ® 1un'* quite speciflc enouqh
MR. TRQSTBN: Are you referrsng to the Indian -
,2oiié operatin§ license proceeding?
| | WITMESS O'CGNNER: Yes. N
CHAIRMAN JBHSCH: 1II yoa}QOuld, fiﬁd ocut where
the mortality entraznment problem was there asscussad whlch
is greatasr than he thihks it now should be,
- MR. TROSTEN: The heat pron lem, M. Chalzman, as
| I understand it, delta t.
|CHATRMAN JENSCH: Yes.
: HR. TROS”E&- I will.
BY MS, CEASIS~
e I'd ‘1Le .o gizrecc: soma questlona to the stud’es
that were mada of laten* mortality. _ |
Am Y correct thab in the years 1§73 and 1974
-72-hour holding perlods were uzeé .to examlne the latent
mortality of the ichthyoplanitton whlch was paaqed through’
the plant?
| LA' | (ditness O'Conner)‘ I believe you're correct,
I'm just checking to make sure that chese data were in fact
for 72 hours. ' ’
(Witness read;ag.:
Yes, that s correcb.

Q - Now, I know you Were noc alrecuTy involved in

r

' the preparation of 0T-15, but I'd like to araw your attentlon

1
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to page 248 of that:exhibit. There's a discuséion of latent
effects results, - | |

In describing what has cccurred,. there is a svg-
gestion thgt tha}iasglts of latent effects -~ this is on

page 248, paragraph -- the first and second paragraphs on

that page —
‘A Yes.
0 " There is a suggestion that the possible second

mode of death might be the result of latent effects just
beginning.to express themsslves between 4T and 72 hburs
after ocollection. | '
},, The report goes on to say: ;
*To e#anihe ﬁhis pﬁssibility, the.élant ran
| ‘additidnél édsts in which juveniles and larvae
would be held for longer than 3 days."”
Was this done iﬁ’1974?

A No. The latent mortality studies carried ouvt in

1974 were also carried out for 72 hou:s. az indicateéd in ths:

report.

4 Q. Why, if this phenomenon was being observéé and
there was a suggestion that the effects might not bé shewing
up until the end of that period, was thc examination period
of létent mortaiity not extended?

A I can't answer that directly fox ths 1274 study,

but I can for the 1975 study.




.~- blt 13 g Inv 1973, '-'c was our intention at tha beginuing
ée- 2 of the study to carry out the latent mortality ~est;ag foi
' 3 96 hours. We genexa“ly cobserved, howaver, th tal:uv

rates were so hzgh during the first 72 hours, 28 lndxcated in

&

5 S5 ‘ the prev10us repo:tS, that thesrs wers €00 fcv evgan*sms s*xll'

x é vzemaining between 72 and 96 hours, either anong contro’ or

R 7 expe:imental organxsms, to have a valid tast beyond 72 hoars.

’ 8 o So that Gocgn't mean that thers ccvld nst have

;z 9 Eéenfsigaificant deéths after that \a§ioé? Iz me = you jﬁst
gég. - 10 cbuldn'; test £o: that? Is that correc:?

; 11 (The witness csnfar_ing.).

12 CE&I?M.* JENSCH : Let hlf augwrr the guaosidien

L i3' first, Dr..Lawler‘ Then if rou uant e supglemeat it YQﬁx-
Do ~ _ g
i 1wl seif or - have hin do it, 3t will be &2l vight.
% ?:" » 15 Could you raataue the quw SL:WN?.. -
16 BY MS. CHASIS:
3;. 17 G Tha guestioa isz: That dees;'t-exﬁléae that éhaxa'
i ? 18- could be significaat daaths afier ‘that ?e:iaﬁ‘ Iz just

) 1) means thag ybﬁ couldrn'z test, run thc tesi ieno ﬁﬂﬂﬁéd‘ﬁb

N 20 exanine for that? Is that corrsc:i?
| 21  A (Wicness O'Coancy}) Thawzs K2 0D few oryanizme
1, 22 remaining to determine if there varz significant mortality.
g (_ 23 Q So the ansver is y2s? .
j ‘ ’ 24 A, Yés .
- 25 @ . Now, you were invorved in the stulies of
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mortality of striped bass eggs and larvae in nets, is that

correct?

A That's correct.
& The results were reported in OT-14.

Now, you.have cbnciuded that net morcality is
a contributing factor to the obéerved mortality, plant
entxaihment mortality, is that correct?
MR. TROSTEN: Are you referring to & specific
concinsicn? |
| MS. CHASIS: Tﬁet's the conclucioen, basic.con-
clnsioh, of fhis‘réport, is it not? | |
i WITNESS O'CONMER: The basic conclusién'is thét_

net mortality contributes to-the_mortality:which we observed

" in plant studies, ves.

BY MS. CHASBIS:
(13 .How, the studies which you made were laboratory
studies, is that correct? |

A  (Witness O‘'Conner) Yes, they were.,

VQ " Has there been any testing of your results in the
field? |

MR. TROSTEN: What do you mean bY “testing in

the field," Ms. Chasis?
MS. CHASIS: Well, I'm referring to page 20, the
last page of this report. There is a sentence in the first

full paragraph, the second to the last sentence, and I'il
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'Tﬁis hypothesis -7 namﬁlj, ‘that.ﬁo?taligy
of ichﬁhycplanktpn in ﬁcwer plant dischiarges is}a
combination of net mortality and plantéiadﬁéeﬁ T
SLLBIE == 'mgy be tested in cantrolled conﬁiiiéngf
auch as at theACOn'Ediéon‘expafimental flumé.“

Now, in your opinion, kac tkai been dcne?“';”

o Thié is the second to the last sentcnce here,
the fizst full paragraph. |
',ﬁITﬁESS.O‘CORNER§> A direct_ccméariéonlbetween

net mortality as tested in the flume and mortality océuﬁring‘

_across the plant has not beer tested.

- CHAIRMAN JENSCH ; The answer_tQ'the question,'
then, is nof_ I didn't know whethér yoﬁ wé:m d&écribihg*a
different procaéa théa her qugstiun eavicionad. |

ﬁITNEss O'CONRER: Yas,':haifs aarregt.’
BY MS. CHASIS: | | |
@  Then would you consider thal a critical step'in;
the testing of vour hypothesié? | |
A (Withese O'Cohnsx) Yes. |
MS. CHASIS: . I think that's ali.

MR, SHEMIN: Mr. Jengch, I have one qgestion-in

. one area, following up what shz asked.

CHAIRMAN JENSCE: Proceed.
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BY MR. SHEMIN:

A Q Just soiit's clear and I understand your testimony,

to sﬁm'it up ver?'énickly, in '73 and '74 they ran latent

mortality testsffér 72-hour periods. It was suggested that,
sinca deaths may be occurring aftar thé 48- to 72-hour
period the tests should be eatendad for ionger paxiod It

was attempted and it was found that, given the size of the

~ sample after the 72~hour pariqd, thera jus: weren't enough 5
: 6¢ganisms~left.to draw significant conclusionsg; so the 96-hour

pexriod was droéped.

S Is that a fair summary?,
~f’&' " (Witness O°’Conner) - The 96-hour pe#iod was not
dxopped. .The 96é-~hour peridd'was used as a tésting perioa,
bﬁﬁ the results beyond 72‘hours, usually due to an insignifi-
cant number of control animals, wezre szmp v not useful. |
Q@  Pine. ‘ | |
| Ndw; the tastimony on page 32, who prepared
this? Did you have anything to do with the prepas;tion of
this testimony ;h well, ybur pame is not cn the document. I
assume you didn‘'t. It's the testimony of K. Perry Campbell,
John P. Lawler, Ksnnéth L. Marcallus,>Mallory S. May, end
James T. Hc?adden; o
You didn't have anything to do with the preparation
of this? | |

MR. TROSTEN: What do you mean by "having anything
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to obtain significant results and the NYUipeople ware not

because of differences to some degzes in part of the program

A Bacause of differehces in sampling, yes.
Q They sampled larger amounts than ycu did?
A No, they utilized a totélly 81 ffc:eat technxque

f:am'the technique utilized by NYU.
2 ~ That permitted them to meke statements pased on
geeing that size of samples?

A. - The sampling dgvice they werz using was spzcoifi-

on the organisms, and as a e“a1t their crranlsma wera in

better condition and able to survive lcager and to give

,full 96-hour latent survival studies -- resnlts &o ths 86~

hour 1atent survival studiaes,

¢  Why would 2 9G~hour peried be chesen?  Wuy LS
it just one extra day rather than two or thres?

A Generally, in any kind of tzsting Procedurt,
biaassay testxng procedure , the resulis at thas end of 25

hours are considered to be repregvnhutive_cf acticl ooone
ditions.
o vou didn't think it would he worthwhile Lo zan

any at all to see whether in this particulaxs i-e:snc-, with

respect to st*zpaa bass egqgs and l ryae, it wouldn't bs the

case?
to the 1973-1974&

h
]

a I thlnk you're making reference

LM
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reports, is that correct?

8 For '73 and '74 you didn't run them more than
72 hours. What I'm wondering is, when it became clear that
someone should éerhgps ;nn,it for longexr, I was just Wanaér~
ing whether or nét it might be coasi&ered that, since the

extent of our knowledge, particularly with respasct to striped

'bass,fwasn': complate in the studies thet were beihg':un,

vhettar it might have been wise to not raly on the time

periods used for other organisms in othzr stundies and have

- some sort of run here for mora than jusi four days? Is that

. a posaibility?

«'&  Ibalieve I stated sariler that in 1575 the latent

Vlﬂcrtality.stndiés_ware conducted for 96 hours.

;Q' That's four days. I was wondering -- there wasn't

%any,cohsideration given to a period longer than that for
this species as opposed to reiying on tesis for other

organisms and other duratione?

" & That's correct. Ho plans wer:s made for caér?ing
tﬁen beyond 96 hours, | '
MR. SHEMIN: I have no othe? questions.
EXAMINATION BY THE BOARD
BY DR. DAIBER:
e Dr,IO'Conner, you just indicated that you used
nets for your collecting device and sbmeone else used a larval

tab;e..
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A ‘(Witnegs O°'Conner) Yas.
0 Did yor wuse your net 1-0&1»& devioce bafore

thess other people used thair larval sampling table techniéua

or after?
A Both bsfore and after.
o I £ind it istrigu i.g that you have cextain kinés

of resu_ts and thav got very marked ly different kinds of re-

sults based on simply the nefe of cc'l—ct1n3 the eger: and the

larvae. Is this correct?

a Yes, basically,
L I'm wondering why you didn’'t shife over, i7 they

had such gooé xesults, or bevg=r rceuAtn thén“ycu éid, why

you might not havz evaluat.d that the la?! table was a

be:trver p:ocedure?

A The sam pl.ng prograw cerzizd cul at Indian ?Oint

mad° use of nets ia respen e vo che reguivemencs of the

.env1vonmentJl L“Chﬂ&bd ‘apecif: c‘tfons.

[

o In o:her werds, semescre else spelled cut the

s -

A 8asica~« , from the eimz2 of incesticn of &
specific technigue, it was dictated as tu which pavcicular
type of geaxr would ba used.

Attempts were made te modify the nets to minimize

sampling damage—e for ex=zuplé, by the aauitzuu of comb—sha:ed

- devices on the front cads of the weius o try to rsdudes the
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- was able to develop a new technique for collecting? 1Is that.

- discussions in the IUCC, or Interutility Ccocrdinating

_indepepdently.

would be allowed to shifct.

largely by the saméling procedure that was initially
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velocity inside the nets and Consequently increase survival;

however, wa were constrained to the use of nets.

Q And someone else, having observed your experiencas,'

the inference that one could draw?

A  More or less the inference. Actually, the Ge-

velopment of altermative sampling technidues came about threougt.

Comﬁiﬁtee, which all the contractors tock part in, and aleso

The cambs Qere deveioped as a résult of'dis~
cussions within IUCC. ihe larval téble was.developsd, parely
due to discussiona which went on in IUCC and par%ly.at LMS.

- @ . 8o, if you had the.cpportunity.to de this cver
Aagain, you would ghift berhaps to éhe larvzl table technigue?

A I dnn't'bel§eve1by environmental tech spec we

k CQAIRMAH 3ENSCB:. Aasuming.that vou ware.
‘ QITNESS OfCONﬂER: We woﬁld include altexrnative
aa;pling'devicas in the-pfogram. |
- BY DR. DAIBER:
Q So another inference that cowld be drawn is that

the kind of reéults that one might get is determined very

employed?
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,‘6.38.
T oA (Witness O'Conner) Yes, I think that's fair to -

say.
DR. DAIBE“. That’s all I hawz.
BY CEATRMAN JENSCH: = '

0 + Dpid you“maké any racommendaticn ¢chat the tecbnical

[k
snecifications be c:lmnge:er1 so that manogement at. COu Ldlson

could cons;der 1t anad perhaos have the techn*ca1 snec;r*ua~

. tions changed?

A, - (Hztness Marcu us) Siv, uDﬂ Rdison’ has con?

sidered aodification of the technlca‘ SDuClilGa cions in manv ;‘

instances and has appl;ed foz Bpeclfzc cﬁagges in certaim
circuﬁstances, and we have experiénced coﬁéide:able éniavs
in gettzng - | | |
Q - I'm not. conszd ring jO"“ prob-_zq Dx.“ﬁarce;lgs;

Just tell us if. vou madn a rncommendata01‘~o chan~n B
net to a larval tabiev |

A Ve have not mede & Lecomner ;. 1on: i; é{an a, fogz
the reason that we could not get the chdnge ig-anﬁurevigwed

by the Staff and imolementea in the sama: maassa. B

13 Could youo. anticiyata thﬁu i uignc bb uaﬁfu in

the next season and trharefore maoke the re"Jnman.at$o~ Sa;

the change for that period of time?

A It's certaxn;y pocssze and we are conaldarzng
. that. .
T : _ . . _ g
@ " Well, what's holding it up? If the gentleman has

trme. i R by st S 8
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indicated iﬁ‘gives‘you so much better results: Why is there
a qgelay in your consideration? Is there sowe othef factor .
that you want to include in this consideration?

A Paﬁhaps it's a hesitancy on ouibpart to apply for
a recommendation vhen the Staff has indicated a great con-
cern ébout,changing the scope of the program.

They have rigidly specified that they wanted )
see continuing repetition of the original progrza for
duplication or comparison of results from year to year.

'g ’Yon say'they have told ycu that, that thsy didn'e

want to change cor hear any reccmmendations from you for a

- change? 1Is that righf?

A I wouldn t say uhay told us the ¥ a-m~ 't went t2

hear a recommendatzon'for a cbange@ but they havs not beor

"
S

N

.~
(&4

too interested in changing the program, changing the.

i (]
LO.

- that has been used in the past.  , - .

'Q Well, I car't read their mlnd' but, in-any even:,
you have anever submitted a formal recammendatléﬁ for a
change to get better results, as I undarstand tha @sscriphicn

by Dr. O'Conner--is that correct<-by the use of a layval:

tﬂ?lef'.
a With'respect to the iarval table, that's corract.
@ ~ Thank you.
A (Witness O'Conner) - Hay I add scmething wi h

regard to the necessity for using nets at the Indian boint
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Station for deriving survival estimates?

The observation or the propasiticn that tha nets’

vere contributing tc mortality in a gwbztontizal way was in

fact the -- at least part of the dviving forge hehind our

implemanting thé study in the flume to try to cuantify the
sxtent to which the nets may be cassiké mortalifty
differeﬁt velécities which we obsaxvad ip the plant.

Alsé, vith regarc tc the larval tadble, I ghink
it’s necéssary tc.brihg out the.faci ghat thg table-wés.dau.
veloﬁé@ 15.1974 and run thiougﬁ scmé crude testiug a2 that
rime and was not xeally fiéid i&plenaitei,uﬁtil 1273, wtlild

'the_past.samgling year. So it was adt wntil 1895 chalt we

-~ pa

‘were able to observae the actual impuovimsni of survival deo

to inclusion of ths larval table in ¢the progxams 2t nouEhen

and Howline.-

I R R s = T 2%yt
a{ pIThDr te Lo

. It i also necessany L Aows LRt pEaDE Ll

A o 3 b}
o e T N
ekl oot ths

1976 sampling progras ak Indiaa

botars

present moment , there !

= R N R
£ and the - eonlranier?

Lave
Con Edison's Biclogical Departmiat Stz

- .. % - o T
igzliy dandguad

zecarding ths joclusion of devizss spead!

to dscreasa mortality of organisns due £5 GOLATURALD.

: P S . S LI S RN N
So Con Bdison has not SEQLGNES spclusicon o R

N ST A 32 gt o g s 15
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this larval table or something, oﬁ this deficiency in net
collectlcn was kind of a motivatlng factor from wanting to
test it, your net collectton procedurzs, thi<xgit the flume,
did you say?

a | Yes, sir.

~Q : And dxd you.ever do that? Have you ever taested

it through the flume?

A Yes, the mortality induced by the sampling pro-
cedure was tested diréctly at tﬁe Aidgn flume. The results
are contazned in O7~-14.

g  But that's not at Indian Po;nt.
| MR, TROS?EN: No, it's tu> flume at Alden
Laboratoty; | |
-CHAIRMAN JENSCE: A% Alden Laboca.ory.
BY CHAIRMAN ’EH“»H
[+ So, ir othor words, you havea't teotea anvtaing‘

act;allv at the site of the Indian Point fac-lity is that

correct?
a. . (Witness O'Conner) That's corrxect.
o Thank you.

MR. BRIGGS: I don't have any questions now. It
seems to me they've been asked.

But it does seem to me Con Ed could use a bit
different philosophy in requeéting changes to the technical

specificatioas.
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o if sonething i obviously better,

ie

seems to

to use zn 0id saying, it's bztter to hove ask cd and jost than

nevsr to ha skéd at =1l.

TENg.

MR, TROS Let me address that just a moment.
“* | what I'm saying is not intended o éastigate'the

Staff, Wnat ar. Narcell 3 haz gaid iz co::cct. Wb bﬁ"e had

pzchlems'aad arguaents over'campara&,lity oZ d}ta.

MR. BRIGGS: I under tané that, and we've heard

=11

[P 4

it

MR. BIEHIN: COuld I just ask cue queﬂtzon Lo .

ciarify? I'm not sure I understand.

adine

.-.« '

tech-

RS TV

it's.my.unéerstanélng_frcm re ail the

‘AJ_ccl reporte h”‘b, whaL s gone on wita sea mpling in the

paste -‘and corract me if I'm wromg -- the problem with
switching campling gesr relates to data which is iatendad
—tO“yEaf.CéaPﬂ:i-

te be vsed for interycar comparisons,. ysar

SOnS ¢

Now, is th= work-being dané_os entrainnent
mortality running through the plant inte#dsﬁ o b2 used
for interyeat.comparison or jusﬁ inﬁandﬁ& to_'teﬁ the (
planc’s WOrtsiity? Whick iz it? ‘
WIENESS MARCELLUS: You're corzect in saying

that there is great 1 tervst in COanx:ng year to. year

L 4

go bactk to my © f;g;na7 commcnt,

=
9
3
®
S
14

{
(43
0
Q

variability: i

we have had great Ly in gek_lpg pr‘axam’ 1mpl°mented
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when we have gone to the NRC and asked for a tech'spec

. change or permission to. conduct exper;xents cf variocus

nature.

' To go back to what Dr. O'Caneé has just indi-
cated here, tha-rasults of this program have only rscently
$ecpme available, and we cannoé go to the NRC Staff without -
soﬁd“buépor:ing evidence to say that this prograﬁ is better

than the one that we've bsen conducting previocusly. Without

‘the supporting evidence we are turaed dcuwxn.

32 S

MR. SHEMIMN: That's a differea: statement than
you made previously. | |

“MR. BRIGGS: That‘s right. It seams io me that'
5 more important statement, that you-didn't have any evi-
dence to go to them wiih,;and 50 maybe Scmatime in the Futare
you will have. - |

WITNESS MARCELLUS I would'séy at thié nerant
wa do have good evxdence. |

MR. BRIGGS: All right.

WITNESS McFADDEN : Maf I exéand Or. Marcellus'
answer to agree with Mr. Shebin that, in the czsa of sur-
vivai data'_dﬁring-the entrainment process,; we doa't feegl
tﬁat ;here-is.a ﬂecessity to monitor thé'year-to~year
changes.

We would assume that once that figuze is agcﬁrately

fixed the same condition would prevail over all years.
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from ta= netc collect’ing

NOvc 4.;.2.’:’-1{

on Scnedu.x.e and Changes.’

DR. DAIBER:

&

VG, .. ideatifie

o 3
ceghaigus

Y

cedure w:.thout any proble nS Of ..m.erpr.e'-: icn of
 WITNESS !&cF.ﬁppEN~ Yeg, Bir.
ME. LEi;iIS: ':;sz:_. Chairk:a:a, vhen you zaia the
'romdé, of | people who wanted tc do cross-v-e;:ami:::“.n.o.‘; the
"Seaff dﬁes have some cross-axan-za iczn.
'CH}.IR.MI;N JENSCH : Ye:s, we axs 'ccm:i;zg; back. {‘.’e:
thought you wanteé to be last. |
Hdave 'y._ ;._z completed, hc.fmc:s: Rive -y
caPeSiS: Yes, siz.
CHATRMRN JENSCH: 2ttormey Gemwral?
MR, EOAMIT . b}o'.’:;.;r.g Euriiar,
' . CHAI".‘,‘:B'G JENSCH; Vvillage of Buchonan?
‘ . ‘MA)JG 'AVIL= No guestions,
' B C!{A.:'RE«..'-&M JEIIS(‘H ALY r:’-.gi_i'zt, Pragesd. Ruc .*:.3.;-;:4:3:
' WITNEBS MARCELLUS: Nay I guote cencihiag frow
tm, éaviz.fcnméntal techknical speacifigaticns purieant o E¥er
’gp;raihm.ent sanpling? |
/' CHAIRMPH JEWSTH: If you could jusi
¢I pa:aq;. aph, we'll read it.
WITNESS AARCELLUS: It's par:..;za;:v';;, cr sectisa,
% & &s "Admiaiscrative Contrels
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CHAiRﬁAN_JEﬁscaa . We'll take noté of that. Thank
you. | |
Wi;l you pzocéed?
CRDSS-BXAMINATIGN {Cont lnued}
BY MR. wwzs_:

13 Dr. O'Comner, you stated several times tkhat in
your'view the envi:onmantal techriczl specifications pre-
cluded ybu from using a larval table sampling technique, is
that correct? Was that ypurltsstimony?'

A ' (Witneas O‘Conner) It did not preclude us from
utilzzxng a larval table, but the tech sp2c demand=2¢ that |

we carry out a certain type of study and wiiain the conw

‘ straznts of budget and manpowsy feor the time which has

passea. Through agreemant with Con Edlson, wa Lave carrzed
»
out only those studxes.

1]

—le

Ihere was a plan fo; 1926 to test an alternxLiva '
sampling device, not a larval table but a devics aimed at
reversing sampling mortality ol *chthyoplaﬁkton in the ;~

diacharge; but, due to dif ficulties oF the: oparation 1cheanla

of Unit 3, that plan was pot 1mp1emented.

Q Do you knocw whethar or npote the resulis achieved
*
wzth larval table tecanigues were -— wheth*“ or unot the
Staff was aware =-- toe Staff and che industry and people

involved in these studies in- general -- were avare of the

results that were achievable with larvalita*le sanpling
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techniqess at he time nbe envlronmcnta- technical specifi-

ations were dravm . for the Indion Point Station?

i belxe"n that ths envirchnmsatal tech Specs ware

‘worksd@ on, ifi any  event, over a year 2go.

A Yes.

Q So my qu sestica ig, at thst time was thers an

avarenass of the results that were sciievaple witlh: @ laxval

table sampling?

LR - I would think not.
0 Would it be your opiniop that perisps the technicél

spaeificotions were writtea uwp with thoe suabe- ,thhemaét

in mind when thav inciuded a desuxiption ¢Ff a progran thao

was bazed pen nat sarp?lag?

A I WOLLd assuae 80.
‘@ Now, I believe there has alse beea.taatimsiy”;-
ard correc: o2 if I'm wrong -- thas up unwil this datﬁ fon

Edigon has not apsrozchel the S
whether or not lazwval tables sawmpilng mignt aot be a paz-
micegibls 2 m“tioual or aliternativs appyeach: under €he tech

specs.

A (Witnes:s ﬂ::ccl¢ s} Con Ediscr .has not approached

the Staff with respect to usin g a'lt:val tablz. I feszl

-

that the Staff would be greaily interested in the rxesulis,
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and Ifthink'thay‘would probably like to see the program

implemented; however, we cannot approach it until ws do

have some informatica. -

Y I hear you saying thgé, but I have no reason
to believe that's the case.

Iﬁ anv event, it appax:a'you hgva‘nct aypxoached
the Staff. You appareatly -~- has it beeﬁ yucy tasgtimony,
pr. Marcellus, that you felt deterred from doing so Bacause
of some perception thst you had that the Staif would somehosw
be obstinata abcoui any changes in the typs of samgling that
would be undertaken?ﬂ
‘3 m; I canftvs&y what the staff will thiak; however,
I‘caﬁ sgeak'from experience of discuss-ans with the Staff
of vax xous grogram. and w= have had certain cicasicns wicn
it haa teen over a yvaar that we ‘ve applied for a tech spec

chzige and results have not come back from ihe 3¢aff on

-

whethar or not we would ke granted that ckaﬂgo.

If-we’re'talking about an ;mylemeataticn ¢ a

change in the entrainment moaitoring prc’"aA for 1877, Con

' Edison has nut written up a request for theat change at this

momant, aﬁa we ondiy lave five months be;ore ve aust be in
the field and ready to go. If we must allow some time for
the coatractor to get gearad up to conduct tiie work -- for
example, two weeks as a bé;ié'ﬁinimum; perhaps a mcnth woﬁld

he more applicable -- wa'rs only talking szbou: four months
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couii hees a lioulse more direct answcr €5 thnt guestion?

I ghind you've exria ned i+, I wenésr -f you

GO A GLVE a8 Mheaw ¥our ultiwmate conclasion is.

‘
rab
(X¥]

T thinl the guestion way: Cer these concentia-

[
i .
Cn T wioun-be wiiiiuwad for some pornoss, veE or 207
VR ] .
b o~ ;; ) ‘ ‘. »
b HIDIBES CfCOHNER: Yes.
SO -
: CARIRE7. 3 JENSCH: Okay.
o e
s , .
N * o 37 MR, LBWIS:
g 4

vy ﬁcw, yeu arpa:er.$d have sose reservoticons. You
19 .

: ' bzgan to dissuss sowme pessibls reservations about the way
23 :

in whieh they can de wsed, Would you ¢ontinue with that?

Do you have reservations aboul tho use cf these

&

k. {(Fitr=os OYlonney) ‘thawe is always a cveservation

as to how comparable the daia axc, based upconr the fact that
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And I'believe that additional to that -- are
,there.othsr studies, ichthfoplankton studies, being done in
that area besides uim?

| BY MR. LEWIS:

g ;_Pe:baps.I can focus this question and maybe the

answer will_bé more appareant,
| With respect to traﬁsect studies at Indian Point,

is that basically NYU?

A (Witness O'Cbnnetf Transect studies were only
carried out ia 1973. |

Q Right, but they were done by MNYOU,. Tha£ was the
‘Acont:actot 1nvolved.» There wasn't any other contractor,

is that right?

A Not with regard to those t:ansect studies; that's
‘gorrect.
¢  Dr. O'Comner, hava you . yoursel-, or anyone wic

'works under you at NYU, estxmatad by way of any proceduxe
values for the fi factor for the various life stages

A No, gir, wve haven t.-

; Q _. Was this basad upon a viéw that»the data vonr
had was insufficient to make.such racommendations? |

A No. The estimation of an fi'factbr, since that

factox is part}of the LMS model, that ezstimation f£rom the
available data is made by LMS. |

2 a1l right.
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If you could locok ia the testimony gf Dr. Campbell,;

. et al., on Table P-l,.page 43 == 2nd I'nm looking particularly

at tha entrzes under Indian Point.
First of alx, are you familiar with the £ factors
set forth in thlﬂ :able?

& In a gen2ral gensge, yea.

1} Wzare they d°r1vee by you?

A No,Athey were noct.

2 | By vhom ware they dexiveg?

'L.' I agsume they were Jderived by uws vtilizing

the data which ue_provzdad to then.

Q0 = Do yocu have amy ressivic .icnz conzerning tho
?

,blological reality of the f fauLo*% in Tekle P-17

'MR. SHEMI f- Excuse me., €ouif £ get a clarifi-
cation, because there‘’s going to ho aa axdeignity in ¢ha
record.

P, ib the chazracterizanics the Staff has wead

~for their £ faciczs. Apcllcnnts waes ussi £ and £,, and

this table ie f,. 'I'm afraid wetre geing ©o have au ao-

- biguity in the record.

CHﬁIRxah JEMSCE: I vias conceirrel ziout thal,

aleso.

H

to tnz L

1

u!

You're really refarzin actcr, arve

you not? Anm you've so vnderstecd that, Yizve vou not?

m

WITHESS G CCHIER:
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CHAIRHAN JENSCH: As shown on paée.43?
'HIINBSS 0?00&&3#} Righkt.

To gat back to ybur question, Mr. Lewis, no, I
don't have any resnrvationa as to the biological reality
of the £ £actors calcnlated based on our :iva: samples.

BY NR. LBWIS-

3 Do you believe thay are consistent with the values
set forth in OP-14 -~ excuse me ~- OT-132 X believe it's
Tables 19 and 20.

A (Hltncas O'Conner) I would have to say there is
no :eal conparison, bacause the LMS f1 factor based on the

1973 data was calcnlatad £rom river cross-sectional concen-

; txation dnta and not f:om intake data.

SBBMIN - Are you sure you're not referr:ng

tolfz on thovnext page? That 8 the ratio of the intake to--

the intake quadrant £0 the concentration in the vicinity of

thO-Planﬁ.
LENIS- One moment, please.
(Panso )
| ‘, BY YR. LEWIS:
13 Dr O'Cbnne:, let me ask you this: What values

in fable F-1 or Table F-2 or product of those wounld be
comparable to the valuee set forth in Tables 1% and 207

You indicatad tbat'they wers not exactly com-

parable. Is there some extrapolation of Tables FP-l and F-2




655 .

blt 45 1 that would make them comparable9

: 2 ! | A (witgeas}O'COnner) I'm getting a 1itt1e bit

f( S confused hare,'ahd let ﬁe point out why.
f-;(. 41‘-.' | | Fifst'bf aIl,-you':e making refere#ce.tO'f féthfs,'

:f 5 which'axa; to»ny«unde:standing; basically propertionzl
,.é’ ‘.6 values based upon actuél data, an< asking ms to draw some’
' % 7 sort of comparison between those proport on al vu'ues in o"r.

é, | é ‘Pgbles 19 and 20 in Bxhzo_t 13 whch are 8in presnntatlons"

9 of the results of statistical analysis. Thara are no

 £ ol nume:;cal valuss in ®ables 15 and 36. '
; ;i' 11 ¢ That is correct but thers are relatlcﬁshlps
i'g 12 expreseed, thcL is greater =--I1 wmean, tbe:e“c e, 1: ycu'-e
,_ ‘15- - talking about more than l—-z“ the shundances in front of.
; éj_ ig' the intake are graater than the riverwige abundance your
: gﬂ 15 valuas, even if you don 't stats evactl-_what the value is;
‘ ég 16 you :e talkzng about greater then 1, ie that correce?
| éﬁ' "_ ' A_ " Yes, we are. |
'3§fi 18 g What I'm wondsring is, do you hawvz an'opinionfés
, E? ' ig, to “what ahould I compare tha’ to i Tables Pw’ _nd W—l |
-.EA. 20 -o:,perhaps,there s some product cf thoss wio tables uhxcn
vgi, 21 would be the aépropriéte figure fer corparison purposes?

- 22 B Peghaﬁa Dr. Lawler weuid be the person %o best

( 23 - explain.

MR; SHEIAIN ¢ I think wﬁax he's asking is, is

an intake station a etation in uh& intzha or in the vicin@ty
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‘of the intake, and therefore is »1t an fl comparison or an

2
20?2

£, comparison that those documents refer to, !able# 19 and

MR. TROSTEN: 1Is that your questiom, Mr. Lewis?
MR. LEWIS: 1I'll be happy to have that question
ansveted. I was feeling my way a little bit here.

MR. TROSTEN; woum you repeat the question,

o SHEMIN: boes the term "intake station.x-l"

in Table 19 in Bxhibit 13 and "I-2" in Table 20 does that

._‘

- :efer to a station in the intake, which would be :elevant

to the !2 dotumination, or is it :Ln the vicinity, wl"ich

‘would make it an £ dstermination?

) ' K
'!NBSS O'CONNER: It's 1n the intake £orebay.
MR. SHBIN: 8o it's an £, determination relating
to Table F-2 on page 44, if anything?
WITNESS O'Wﬁ: If anything.
BY MR. LEWIS ;

‘o Dr. 0*Conner, does the R factor in Table 20 of
0!-1.3 refs: to the vicinity of the plaat or to the cross-
secticn Of the Tiver? . |

A ‘ (ﬁitneas O'Conner) Cross-section of the river,
It-.'s a river ave:age value.

@  Well, in light of that, would it be your resti-

nbny that the comparison to be made here is simply to
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"l'ahlo p-2, or is it to some conbinatiou?

It nppears to us ‘it is to some combination,
some pto&ct o’ the values :Ln Table F-2 and the valuas éf
Tasle F-1. - o

| 2. TROSTEN: Mr. Lewis, Dr. O'Conner has testi-

fied that he was not responsible for the coubination -- for

the preparation of the £ factors.

T think your qusstion should ba directed to Dr.

Lawler. | n:. Lawler is prepared to respond to tnose quras-

: tions on tha valoes daveloged ia that table.

. LEWIS: All right. I»et ne ask Dz'. Lavler.

BY HR. LBWIS:

13 " Are wa oomct: in our nnde:standing that tne

conpa:im -= the appmp:iate comparison of 'rables 19 and

: 20 to get a cowpatability 1s to sous product of tha values

in 'rable !-2 and Table ?—1?

A (wimss Lawler) Yes, sir, you'‘re Acor:ect.
As I indicated to you yesterday, the velues in |
‘rTable P-3, vhich came out of tha result:s of Table F-1 and

r-z for Indian Point, particnlarly for eggs, do not agree

with the values in the supplement.

I indicatod to pu that the reason for that vas
ﬂ!at wa did not have those aumbers at the tixne thes2 values

wers computed, wh.tch was in the spring and early summer of

197%4.
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I t.ook t.he opportunity to taks the data gz.ven
in Tables 17 and 18 1as nxght to asea what kiagé’' of resultsg
I would cbtain £or eggs and la:vae at Indx.an Peoint. In tha.
case of eggs, as I indicated to you, the egg val-'es are
4? which is t_,-_-.e'-
dea:l.gnation the Staff has used, or fl' fz, fhe-éroduct, the

‘ -

designation we have used.

'In the case -- I think I aisc indicated to you

that we found similar bahavior in 1974 and iz 1973. 

| Now, the average va.lue fox the produc t fcr eggz
in 1974, using the data_in Table 18 -- wable 17 and 18 -~
computes to 3.8. __ | -
¢  I'm sorry.. I missed that mmh:a:-;.»
A 'I-t computss to 3.8.1
As I indicatad to you aiso - vall,. 3..1 ths' d:;s":e'
for latvae, yolk-sac larvae computes to .75, anxd the data
fo: post-yolk-sac 1arvae compuwe to .67

\a Juveniles is not computed. !ou car’t c*aputs

G{

tha jmn:uo £rom this data, because :i.t eszte:z.tc ‘Cl.fuﬂ(na ura

. end of August, or- closa to thz end of ?zhgui'f' 'wul& 2 :':{Uua.fv

' tha pariod that ths jmvaniles are cmmd:zrﬁ o k" -)‘d.l!‘!}“;:.b~8

tp antrainuent. SO I nxis no compus at:icm en Juvena..ea. .

A

e 4 th.i.nk I also ind:.cated to you thrt tw resnlts

o: the use of the NYU daea in 1974-}.975 ‘:I:ra zrfc?matioa A

tha:’s gc.m into the ucradden report ana thae Jaauwary 197‘7

.
PRI ]
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report, is bessed on the data at the Indian Point Plaat as

the case of eggs the data was nct.

- va&lues that you wuulé get if you simply taks

Table 17, ths £ factov values are 1a~ﬂ thon I

--bofore - that

_Thh ieaaah for “hat ic that every singlc

. well as in the Hudson River, whoreas specifically here in

e e

I should further ataﬁa that in cur ccm;utation

of the £ factors ws do not limit Gursalvas o the intake

va;nes. ' We have also used. the discharge valnas. Sonatiaes

we f£ind the discharge values higher. Somatimes we find the

discharga-valnss.lcwar. But thé £ f£actors that wva'lve cnmputed

in Pable F-1 and Table ¥-2, for instance for larvas, where

we a0 have data at the plabt, is lowexr thaa ths £ factbt

dztas ia Table

w73

18 and Table 17. But in all cases, ine.nu ing Takle

-’

13 ard
fozr thae larxvas.

Finallv, I vould like to commznt that it’se élways

been my opinion -~ and I’ve menticned tbis on man§
e £ar as ths thrust of all o‘ this cn éhm-

impact.estimate gces, tha fact way bav a situaticn

where the egg cougentration is . 1 has very

little inpdct, har very little effcst oo sha ovexall imosdl.

o~ T,
3

of thesa pcdals,

whauher it's an LMB modsl or any otg‘° mﬁ;a-,»cr any othzx

estimating ptoan&ure raquire¢ ehzz +h° time Zhs organasm

ia in ths specific 1ife stege aﬁﬂc iz pazt of th2 ccmpntation

\

proqsdurgs The total life stags peraoa valnerzbls to

entrainment in the models curzently usz2d is 64 days. fhe
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eggs oonstitm:a 2 days of the 64.
| So the fact that the NYU results for 1973 show o

higher egy concsntraticns than those that we ussd and that

" 'tppoa: in Table P-3 will not change the impact result sig-

CHATRMAN JENSCH: OJust ome thing.
- 'In yon:- answer you referred to a supplement.
Do you mean OT-13? | | B
WETHESS wm:n. Yes.
MR. TROSTEN: “fe is OT-IS. -
CHAIRMAI{ JHNSCH Proceed, Ataff.
- ..mnm.mcr ‘ .
| e br. O'Cmner, I raalize that you 3&51: heaxd Dr.
mler's comnta on this for the first time, but he d:.d
mention a value of 3.8 as resulting from zpplication of
the information in Tables 17 and 18 of OT=13. '
Do -you have an opi.nion as to the bio.aog,ic‘al .
, msonabuuas of !:hat £igura? | | |
B 11 think !e'ze ’;alkmg ahout fi or f fz.' wh;éh?
ever yon vant. to uss, factor of 3.8 fpz eggb. ’ '
Ia that cor:ect, pbr. Lawlér? Is that g‘eux testi-

& uﬁ.tness Lawlex) My teatimony zs, if zydg: t.aka
' Gy
tha data in the supplemnt, whigh ie an_bit 13, and Tab'le's

17 ‘and 18, which 13 caly tha intaka data, and a eompar:.son
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of the other data in the same table, ybu would get é value
for eggs of 3.8. |

0 Dr. O'Conner, my guestion to you iz -do you
bave an opinioh, are you able to have an opinicn, based on

Dr“,Lawler's statement as to tho biological rsality of thax

atA s

fzguré‘& 8’ .

A -(Witness O}Couner) That valuz of 3.§ ratip
between intake and river is based upon the 1573 zampiing
program, whxch was a relaulvnlv extensive cad inteunsive

_samplzng program and in my mind represeats perhaps as hasc

a description of conditions in the vicinity of the plant

as is curzently available,

_Insofar as the ratio is rel=tively high, it'gs py

opinion that the abundance and distribution of thlq partlcuLaL

stage of the 1iFe cycle of strlpei basg -- ,thau'the oletsis

bution should be samplea again to verify =hose inicial
results. : o,
CHAIRMAN JENSCH:

Exguge me. I think the guesticn

was: Do you have an opinion as to the biclogical rg&sonabien
ness of that ratio? Is it reasonable oxr not?
WITNESS O'COMNER: I wouldn't want to say if in's

reasonable or not. My opinion is that the diciribution of
this life history stage should be studied again in order to
detarmihe if the original estimate holds up under additional

sampling or to determine if it can in fact be modified in
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one . dlrectlon or another through addmtlonai sanpling. This
is one year.

WITNESS MCFADDEN: Insofar as the use cf those:

estimates and 1mpact estimations is conce rmad, it's my

opinion, and an opinion shared by all of the scieatists that.

ars involved in the impact estimates, that it is unl*k:Ey_
that the real biological situationncan bé cna in which there
was a persistedt,'say, nearly four times lawgor density of
eggs §oing into the plant than was presaﬁt in'éhé rizsx.
It seems basically'il;ogicall

However, in thé ghsence of ¢ae <v~'h3rv€ata ghat
D:.'O'Conne: recomuends as desiravle, wWa héve_gzn&“aﬁeaé‘in
the.latest‘estimates o meaﬁt and ‘vgad thoos highaw éumbérs
realiziné th#t if they'ré biaséd,-they're biazz2 in ;he
direction of éxaggeratigg impact o5 the egﬁs',~

BY MR. LEWIS:

Q You say, br. McFadden, hlrue: U 5u::; Luai: a2

- have reference, when you &8ay you nsad the higha~ numbexs

in your amnalysis, do you have refe:encs, for eunarnpls, to

a figure of 3.82

‘A& (Witness Lawler) The calcwlaticas thot wers ool

to date --
CHAIRMAN JBNSCH : Let's let Lr. McFadden answer
the question, and then you cah give a commant.

I think he'd like tc havs the question directe e

1
.
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to your last previous statement.

WITNBSS McFACCEN: The numbers we have used are
in some cases ccasiderably irn excess of a value of 1, which
would seem to be the maximum logical value for that £ factor.

The exécé numbers in excess of that value of 1
is a question I'd have4to're£er to Dr. Lawler for an answer. -

WITNESS LAWLER: Two comments. | |

First of all; the data that we're using fof 1374
and 1975.show a number fqr 1974 for eggs at Indian Point
of 1 and for 1974 f&: eggs at iIndian Point of'lesa»than 2.5.

I say less than 2.5 bacause I don‘t have in frcat of me a

direct calculation. I know it's less than 2.5.
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ewar,

'I;d iiké also to comment-that_on'a long-tern basié;*
from é mathematical standpéiht,-if uﬁt..a biéloéical standpoint,
it would be imposslble to. have a number greatsr than 1, unlasu
”.the fish were actually spawn.ng in the p;éhé i But that does
not mean that we should not be using value= greatex than 1 in -

the actual modelinc procedura, becauae -- well, I‘'1) taka tha*
back.

It's a little hard to justify, from a corservation .

point of view, a»matarial _standpoiat ‘whcre the eggs are coming »

fram if you use a value greater than 1, and I'havé-to dﬁéil on
that a bit more to say for surae, from, ma*h.mauzéal ﬁp ipoinfg
that you can't have a number greater than 1 in te*ns of the
way it}s aQtually modeled in the pla’n‘.:..a

SO'for the momenti>I‘wouldfju~t.slfa7?3leawe;;t at’

thax
that, the values that have been used 1n tae zn‘ac; er;;zabes

that have been made 1n the Jnauary '77 repcc: fc: eggs’ at Indian

Point are 1 in 1974 and a number lesc than 2.5 in 1975,

{1

. DR. DAIBER° Is there auy evidenge thai the:é?ar
'gctually strzpea bass spawning 1n the vicipity c~ ;hﬂ-ir takae
embayment? | s | o '~{{f_
S WITSESS LAWLER: I past to either Dr.‘Way. . :r.
d'COnne: as to whether’anyone‘s.éVQr obé&rvéd that._”;f?é nevert
~been informed afvanyone's obsérﬁing that, e
WITNESS MAY:._Itfs.ﬁy Lhkression that the peaks of

eggs occur in that vicinity. I would have to refer back. But
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uont -- do you have any opinzon as to vhat b;oloqzcal factory

- _on uhat»biologiéal factqrs might dtermine that. I would rather

“wait for mare intensive sampling before going into that; -

4might causgse =

It would be possiblc to contrive some hypothetical explanat;ons

| but I wouldn't feel that they'd have any particular valldxty.

‘stated inAyour testimony that the table in your testimony -- let

" me find it.

665

the peaks ehat I.ricall are much further upfiver. I have no

?Qﬁéou to believe that you have major spawning ia that: area.

Of course, cqgs'are £aund in that area. But the evidence is

that it's further up,beyond Bear Mountain Bridge up into the

Coriiwall-Newburgh Bay area up thcie, and then cen'iarthéf than
BY MR, LBWIS;

o Dr, O'Conner -~ or Dr. McFPadden, if he chose'to comt
explain tho resultant valuas, on the order of 3.8?

(Panse.)

A  (Witness O'COnner).‘ I would not care to hypothesie

0 Would that be your opinion, Dr.McFadden? Or can you

at. thia time -- do youn have any opinion at this tzma as to what'

1:-& (Witness McPadden). I have no opinion based on datal

-

@ All right.
Let me ask Dr. lawler -- let me ask you one more

question, mostly in thevvein of clarification. I believe you
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(Pause. )

‘Basically, I guess . I had refersnce to -- well lat]

look at table P-3 on page 45, Now, was it your testimony. Dr. |

Lawler. that your figures, under the 1975 values, do not 1nc1ud
the NYU data 1n 0T- 13, the addenda to the 1973 report.» Was
that what you had testified to? g

L (Witness Lawler). In table F-3? is<thaﬁ-ﬁha€
you're :e!eriing tq?

¢ Yes. |

A wbll, my testimony is that tha uata in table P-3
"do not contain the egg data takan at the Ind;an Point plant
They do contain the river date. That was based on bhe rlver

data, it says so right in the “Qotnots on  P-1. and F-2.

;;balaa, "1975"%, in particular, ‘rot at your Statémeﬁt&

':;fak - Yes. Aéain, 1975 is simpiy'a r&ferénéé”to‘éhe
gqpﬁ?k. - .
':T;‘a_' THe date of.the:repert?_
'5? A THese data refer to 1973 ﬁata. o
'@ 1973 data in a repert that was issued in 19753
A ~ Right. | . 7
Y ﬁut.th311975 report does not inciude the 1973;é§g

density data.
A At the Indian Point-élant, right.

Q That was not available to you at the time that you. ==

&
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A I indicated to you earlier that all of these compu-

of 1974, at wh:lch time the data was not available to us,

g ~ But you did testify that the river-wide aata wag

available to you. Is that correct?

A That's correct.

[+ But not the egg density data?
A That's correct,
Q In other words, apparently, thia data came in in

distinct bntches. Is that -- you know, I'm not ésking you to
recall; I'm not askinq tor exact recall of events that took
place two yaara ago. But I'm a little bit puzzled as to how

you uare able to use the river-wide data in the 1973 NYU report'

but you were not able to use the egg denszty data.

And I’ not aaking for total recall of exactly .

. -whatcame in when. But --

" MR, 'rmsm Are you ask:.ng for the timing of when
the data bocana muabl.e? That's really what the queation is?
MR. LEWIS: Yes.

 MR.TROSTEN: All right.

| hll,ipethaps betweén Dr. Lawler and Dr, o"c_:bm:, %\
can respond to that. )
(Pause.) ‘ A

m“, if you wish, we' 11 try to make a stab at

rexonstructing tha course of avents in the fall of '73 through

tations were uade by our firm in the ‘'spring and the swmer|
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 would say that. befors the data from the plants were raleasei
by NYU, you know, a really hard look was made at this data,

particulazly from the biological stabdeIDt, you knoa, can you

estimates of what was taking place in the river as a whole, not

'tioh. I would like to add one other thought on this whole

66g
the fall of '74; but the‘facé.is, we don’t‘remembar exactly
what the sequence of events is’now. I don't know how wmuch
detail you naed. | | |
| MR, LQWIS: Wéll, i.don't need a ﬁremehdous amoﬁnt
of'datail.' I think that I tried to characterize what it is
I'é looking for, and perhaps youz could take a stab at it.
o (Pause. ) |

WITHESS LAWLER: Mr. Lewig, the only thing that I

could offer or add to this is that, to the best of my racollac+

tion.'ehere was clesarly sowe concern with™ respect to the higl

valuas that werae obtained in the plant in the iﬁtake. An3 I

justify numbers substantially larger than one?

So, on the cother hand, in the spring and summer of
*74, we simply had to have some information, and make sone
simply the one plant, and this was done by taking‘the data that
was évailable ==~ which was the.river data.

That's about the best X can do to answer your ques-

question of biological signifcance, and Dr. Daiber's suggestion
that hag there actually been any spawning cbserved in the

vicinity of the plant, We really don‘t have an answer to the

3
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actual obsarvatiom this morning at the Izdian Poimt plapt. Bus

many of thase dataAtﬁaf-QO'héye.high-values overall ace this
tésﬁlta of ext:emely high @alues on ona'er two days. Andkit's
conceivable to me tbat a single femala, beccuse of the anor

moualy large nunber of eggs, if she's right in the vicinzky

| of tha intake, could be thea exnlanatinn of some of the.sAvezg'

hxgb values. Becauae the values we'rs reporting are averaged

carafully at the data, you tend to find you havz scme i Tiduai

values ‘that ara vsry high. and other valuas where thsre's no
pauning at all.
OR. DAIBER:.~IS 1t aLS" chncelrab&;, as a resull of

tha flux of the ebb and flood of tha tide. and ths ga;qral

hydrography of the system, and’ tLe gensral boitom tspcaraf:y,,‘
that you could have sona cencen»ratxon of plaﬁkuon.c o*gusls 3?-:

Do you have any evidencs in term* sf fsooplarkton Or necmvsis _

(phonetic), or anything else that might be SHRUCT&LH in &z

watﬁv column that ubuld suggest - concent&a‘lcn iw a PdﬁylﬁqlaI 

, that night be a very transltoxj phencn;ncn’

oy . . ..'.

53:;’”But unfortunatley,'l wouldn't call thosa aata COﬁpsrable
wmth the eqgqg situatlon, becausa the ganntcohyto and neany51="

situatzon is basically rone where we have a veztzcal mxgratxon

'frcm the mud-water interface, which is pvobely tze.peaks-of

abundance during the dusk and dawn pericds in the river.

-ove; tha entire spawning paricd. If you go back andfldck véiy-

WITNESS O'CONNER: Wa have deu:a 1ike that. . Dai-|

5 b
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e eetﬁainly do observe floods of eggs. In 1975,
for exampla, on one occasion, we had a collacticn which . com~
prised in eXcess of 90 percent of the eggs collected for that

year, which tremsndonﬁly affected the average concant:&tion_

ficient data which are time-coincident between the plant and
the river for a thorough statistical analysis of this particu-
lar phenamenon It is not one of eggs passing by the plant an

then coming by again to qlve us successive peaks. It' g

simply a matter of the sudden appearance and sdisappaarance o]

HITN!SS MC ?ADDEN- One of the explanaticns that wa

hava thonght about, and are explorzng iu, is, as you suggnsted,

tha posaihility that thera might be areas of corcentranzons of

cgga which ucnld he periocdically present:ed to the plant intake'

by sonething like tidal flux, It would be necessary for +hat '

phanouenon to eoincide in somse uay with the concentration of
ou: aanpling effort 1n order for that kind of f-factor numhe.
that we were observing here to arise; that is the typa of
posstbtlity. ona exanple of the kind of possibilxties, ghat ve
are axamin;ng: one of the possible explenatzons.

- DR. DhIBER:_ All right.

BY MR. LEWIS:

Q Le£ me raturn the ééﬁel'svattenticn to pagé 33 of

the December 7 testimony, table B-l. I'm particularly interestpc
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v not mortality in calcu..at:.ng th:.s co-rection factox:?

- itte the data in the table ~- I nead t}za exhibit -- Exhibii: num

value of 0. 73 eo a corrected value of 0. 38?

' S.n a.greament w:.t'.h his mode of calculation of - th.‘t value, and

_ his ntilization of our data fmn that mrtalit:y study. i
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in the footnote B, which d:.scusses tha- fact that the value< -al
well, the ccrrected. value. I believe, which the fcocnote B
spocificauy :afers to, 1s a walue of o 38, as - cozzected by thﬂn} "
panel orauy on tha f.irst-hand hearing. Aad it states that _ |
oom'octed. that that value ia oorrec*ed for a diffex:ential net
mrtality betwean intaka and dischax:ga‘ The uncorrscte@. value-
18 0.73. | e

I.et ne ask Dr. Lawler ; ‘did you use the mm dat:a on.

-l.' (Witaess Lawler). Yes, sir, I did Specxfiﬂa"ly.

LA

ber 14, table 3.

_ "Q.' , Dr. O‘C’onner, do you have an opznicrz as to the cor-

x'ection that 19 == do ‘you agree w:.tn the correc‘-ioq valﬂes u*od

i.n foot'uote B, which, as I underst:na J."', is froan an unco-frectej.

A (Witneas O'Cmmer) « T vent over m.{:h Da.. Lawle.. thﬂ

nathod which he used t:o arrive at the value of 0. 38, anr’ I anm

{Pa.use.) |

MR, LEWIS'; well, I bél’ié've my cross exdnination is -
completed.' N o | o
| CWMN JENSCH; Any furfher questions?

‘MR, SHEMIN; Yes, X have one.
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" none as, I preeume. the etatietical difference, based on the
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BY MR. SHEMIN:
0 Exhib1t QT-13f-— there's a statement .mede I'd like

you to clarify for me, Dr. Lawler. You stated you couldn't

v

use the juvenile data to -- I think that they were too large ¢
make it through the screens during a portion of the'petiod-

linvolved. \

In thie Bxhibit, on page 35, at the bottom, the las!
uentence. you re discussing the data in tables 17. 18, 19 and
20, before it states. 'rhe juveniles were prasent in numbers
toovlow for{neaaingful.cumparison during daylight hours."”

- MR. TROSTEN: What page are you reading feen2 o
v-MR. SHEMIN? s, |

BY MR SHEMIN.

Q." 'Juven:lles were presem: in numbers too low for meanjmg

ful eonparisou during daylight hours® — tables 17 and 18 -

at night.' == tables 19 and 20, And 1f vou look at tables ie

and 20. in fact, yuu notice that durxng the daytime they list

factthat the nunbe:s uere too low, But for the nighttime, they
da , in fact, list the intake es bezng greatex than the rzver
concentration. | -
Does this report, in your opinion, conclude ﬁhat the
‘data is aufficiently meaningful to determlne that the concentra-

tion in the plant intake from juvenilaes at nlght was greater thar
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the concentration in the river at night?

L’ (Witness Lawler). Well, as I thought I pointed out.
tha report indicates that the period o&ex which the juvailes
‘had'heen 6£§er%ed;.from June 12 to August'ZI;.and'as far és
 the period of entrainable vulneiability of juveniles is
'_eoncernéd, that_pqiiod is normaliy in the first menth of the
ﬁwo-month period, or less than the firsc mcn%h. |

2 ~ So the juveniles would be tco big €0 cet 1n‘ ide the
~ plant station? |

a 'fhatfs,cbrrecﬁ;

'Q _‘ 133' to turh'Dr' McFadden®s éarljér state*ent on its
head,,if aaything that would blas ths conzcnt,“hi iasidz
the'glgnt low, such. organlsms that earlisv nzgnt.hava-mad&
,it‘thfgqéh'the scﬁéégs would,not,now ba making it incide the
plant; Is that correct? |
| b_& ' 'I'm»not qﬁite sﬁte what’your raference to or.
MCF;dden 's statement 18.: |

e You responded to Mz, Lewis earligr i# disecazsing
the.biases inhereht'iﬁ the experiment; thé léck of-biﬁlogical
reality of the situation, as melyxng that the ulff““’né;a, if
anything -- if you could trace it to a pcsszbla cauze, nd
pe;haps a net problem ~- the e:ror, if anything, wac ;n over -
stating the concegtrations in the piant. That was~the.sﬁqgest-
ion earlier. | |

- The suggestion here is, to the extent that vou havej
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expsriment?:

the semples ware teken, juvepriles wers 0

the plant to be counted in tha concenirail

said that these numbers camiot be used, boususe by the time |

maeasured, Isn'*t that tzus?‘

0 Didn*% you say that the rezseca your coaldn’e use
this data was bacause Quring| thz latter g

juveniles wsre not entwxainable? Taoy wx:

A That's corrasck.

ot

23 Wy is thet relevant? Waiatls

A

the fatt that they’zre 20t entrainoble in ok

‘& I dom't know what—

o Im asking you whi

A My comment was direstel at onw usn of i

and any other data, fovr thai matter, o o

ment £-factors, if you will, fox the Foux

been characterized as beilung valuercble o

Ans the four life steges that heva besa ¢h

[

vulnerabla to entraiament include whaol wa hovs tompad judsnile
1s, or very early juvenilas, which by and

to be vulnerable to tha plent if they‘re.

- - ) -
i

And the suggestion I made eaxlicr ¥is

A I don't follow vour poin: at al

this would be biased low; as|far a5 plant concosntration is

£
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before, that the whole question;’bfvthe extent of juvenile

‘vulnerahility isfundergcing a re-éxamination, based or the

- prior ways of locking at this -- we cut tha juvénile peried

off wall before Angus£.21: that is to E3Y, by Angust 21, you trg

dealing with juveniles that are not entbaznabla.
'@ I understand what you're saylnﬂ.-
‘L . So therefore. they':e not xnvo;voa in the ccmpnta—

tion oflany f-factor.

I :I understcard t@aﬁ. Bowever, to the eéﬁégk,tﬁat'ona -
is ti?ihg to dctétmine — :putting theories aside, one is try-_‘

- ing tordetermine a ratic of the concentration of ery organism

in the plant, past the screenu, insida :he planv in ture az;a.
the concenttation of that organism in the river groas-sectzcn.

Pntting aside scne prior or subsequ & hypothesiS'Eha£ ée're,'

' not going to consiée: those entraznahle. 3Lst 1eohi1g a an

orggnism -- at something czlled a Juvenzﬁe, as this repeut cais

those organisms ~~ Sf one starts with the idee that & 'ing thid

pd:}od. aoun.of the ngéﬂisms axe'&ot geing'to.m:ké_i; into the
plah%vﬁécause thef’ré not'qoing telﬁaké itcthréugh :Eef;éreans,
whf&hvis wvhat Hé're.talking‘about,'isn'é ii?' Isﬁft ﬁh;a
what you‘'re saying upsets uszng this dgna: |

A whll, no., You're assuming they re not ge*ng'to make
it into the plant becauge they haven't paqced the screen. :I'm

not necessarily asguming thet, I'm assumznq that .ney re not

'in the plant, in .any event, on the screen or anvwhers eise..

b
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Ny Is there any way of getting in the plan* without
goinq th:ough the screen?
A You don't have to . coae into the vicinity of the
p&ant in the first plaea.
13 But you can't gat’ in the plant without going througl
 the screen? |
A Hbll, if you're a fish, I supuose that's tzue;
(Langhter.).
¢  okay.
To the extent that tha only xaason you're not goiag
, in the plant is beeause you're too b;g to vake it through the
sgreens, that is an isolaeable phcnomenon oue can disouss, isa't
1&? But for your size, you wuuld have been sucked into the
plant. Is that a coucept which ynu can accept?
_ L’ ‘ No, that's the wholeo point. You're mak;ng the |
1 assumption that the fish in the river are being pualled inte the :
plant, and I'm not --
9 I'm making the assumption that if you had an orva+
nisn that vas of a certain size, smaller than the meah of the

sereen. and that was right in front of the plant -

 L But you didn't say that. .

‘_Q ', I thaught it was implicit. Ana it would have gotten
sucked into the plant. It turns out it wasn't sucked into the
plant because it was just too big to make it through the screens),

Is. that phenomenon isolatable from everythlng_else, assuming al.
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otaer things eqnal, and,you can. Just say,>51ae itselZ can ra-

sult in an arganism’s aot getting 1nto the p?an;, wnereas if-

it were’ mallsr, £t would make i: into the ola..l.?

| > For those organisms that you can presume &re linéi -

wp in front of the screan, let's say one foot :ron tbe screen -

wsll, let's say one inch from the screan ~ |
Q0 ALl right.

To the'qktentithat we're tryingy to derive a'fétio
based on empirical data -~ not on ‘ihypothases of what gozs in’
'ana docsnFt go ia, oz whéie;?i“'é'loc ated, but oa actusl daka
and sampling. we'rs trying tc de'..emx. 83 ROV =— tni-:. :.s -v;_ha,é
__ue re starhing with -= ¢he ra“*o o~Aaﬁzl 1; acﬁuéll"}fotnd'in
tha plant to what is actually found in the'crdss;saétioné
1£ we' re juse working with actuality and ruh20=, does anj hgné« :
thasis as to what might or might not ba happs ning nave ARy
thing to do with your actual eupiric cal data ratio?

(Panse.)

A well, yon'va got all sc of ~ynotha$s§;

CHAIRMAN JRNSCH: COnld yoa emnsuzr ya$ ST na? 'Iﬁ 
think ie will hclp it alnng. . thins'yﬂﬁfzé getﬁiﬁé a@#ﬁ frdm"
. the qnsstion aeuetimas because you givse a» ca;laqéiééé?éhét-~
 he's not ask:mq for. | | -

WITNESS ﬁAWLEai' I'ﬁ~ﬁc reallv sure I fo;lcw’hls
poiht; But if I ur srstand it‘éorr;; ly, he bkou ;a, 1s tneré

any connection whatscever between your empirical ev;dancv - 1s
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1 | that the word yoﬁ want €0 use?
2 a Q "let me sinplify.
3 | v When ocne takas thess data, end 1u=t takes a rat*o -

}

;-

4 of the plant intake to. the cross-ssction at tha plant location.

- makes a ratio — is one doing anytusna otae: than takiag actual
numbers from samples and forming a ratio out of the rséulté?
A - No. | |
@ Okay.
10 Now, in that.situation- ig the rumar**cv was a giva
,,- number.as found in the data in thls sxﬁuation, and the size

of the organiams duxing the parzod whgn ych we.e col 1 sting

5 ! ~Just takes the data,counts then up, gets ths &ata, whatever ~-|
12 ‘

i3 ehose was such that some of thoss organisms were not ﬁa;;v"-
i4' into the plant, because Lhey ware too big =~ an isoiatable
‘15.h phenonmenpn,ryou agree, that coulé be isgléte% - if that's
_is '; the cass, then does‘that phenceenon do any ching ohhe: zitan blac
17:“ low the number of organisms *hac, but for that phetaﬂoucn, ng
18 “ would have found inside the plant intaks?

19 '_ . A M, Shemin, if you'fe sajing to mz, would I have - i

20 ‘ '.fo'und moxre organisms in the plant =~
| 21 A :. Q». Zlif fou took the screen awav? -

’. & If I, one; have the fish'in‘front of éﬂe sereen;
‘two, have them subject to,fhe_plané £low; fhres., pﬁillfhe

screen up; and four, can catch tham in the plant: weuld I ge:

By B R

. more fish than I caught? Well, the, answer is yes,




3 thiﬁk. as the intake quadrant - their zssertion that 1t

‘dencminatar 1n the other instance, to a centain nxtens, as loag

‘as that vas done, thsy canceled each other out, 80 i Pea-iv
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(Péuse.)_
Qo We'll cover this in a more imoortant setting, T
think. I'm not goinq to pursue it for £he mcmeat.
| | Let ne take another approach on somsthlng else.

Were you aware of a discussion that the staff at sona paznﬁ ?
wanted a documant - and since I caun’t lccate zt now, maybe
you‘d ba gdod encugh to ranember it -- at same point, the _
staff, infdiécnssing-a diepute they had ﬁith yor coacsrninﬁ.

your dasignatian of the zZone of withdrawal, referred to in herc;

undezestimqted,the actual zone, because yeu_placaﬁ taé,nuch

ruliance on the upper quadrant == 4o you vemaab~ diabussion

by ehem that, inasmach as you multiplied £ times fz, and i :%f
i

that sama factor is in the numaerator in cone instagcs and tha
i z

wasu't a prohlam, even though it was a theoretical dlf*uue°

A That's corract.
'8 Now, Lf I could £ind the.aage -
(Pause.)

MHR. TROSTEN: Wa;n't'this discugsion in éﬁ%Ajndiam
Point 2 extension filiné of the«ehvironméh”al stateﬂéﬁgif Me.
Shemin, or in some earlier document that ycu re refe*ring to?
MR, SHEMIN- Yes..- P

(Laughter.,)
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~ at this padnt.

‘d*dn't see it, but it may ba there. 1‘¢an?t say aéyﬁhi;; ac

tha 's where it is..

.that whole d;scngsion waa had
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'MR. TROSTEN: Which earlisr document was it?
MR. SHEMIN: Ag you well kaou, if I had'besn able

to find it in tha rummaging you may have noticed in’#he“last"

minutes, or if I had beeu able to recall offhand, I would havy

in facé.made specific raferences.

Portunately, Dr. _ wler ICCuiled t-e L@ erance, and

I think he understands very wall wvhat I'm talking ahe¢~. That |

wag just the basic assumpticn: I'm aot,gcxng tO-gO_intC that
sion?
MR. GEEMIH: If that was easizr to lco. at = I

tc vhether it's in tke ?uu for Imdian Toint 3,.altﬁ;ugh:2~thinx

tion, the question camc up in the proucedings bafosre ths

Pedexal'Powes Cammiasion. I‘m fairly certain that thiat’s when

BY MR. sezxxw: B D
[+ S I-saw.it within the last wmenthk. Don’t go bick to
;qu_ ualess it's absclut cl; cessary.  It's elser Qe;e

But, puttlnn that 351Qe,wip effgct,.és,lgng-ag'whai’

e

MR. PROSTEN: It's not in the Irdice éoint Z.axteé-

quTTNESV'LAWLER: Well, tc thz Eost off¢yi:;§o;i£ce‘

“

‘sauce for. the goose is gravy fox the ganier, or. hnd vs: exompil

>

'yOutuse, as.lcdg as you use it in thé numéragorwc; gug nornxoa .
. 4‘5.-:. L ) ) . R . . . t !
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}itﬂcancols itself out.

~on pages 43 and 44. Now, the suggesticn of the staff was that

- to do would be to’undcrstate fl and overstate f :. In other |

| look at fz vwhera, in offect, we're going to get the bencfit’

. you lcokiat the eggs and the juveniles, for “instance; you

don't usa the data anymote. Wa've got 1. 0 aésumca.

_quadrant concentration methodology, but were will;no to put it
aside because itvcanceled it;elf out, that the way these?two

'tables are constructed, the problem they found is back again,

681
your f factors, and in yhe dericminator of another portiocnm,
o _ chévar; I wanted to look at your 'fi and 'f2 table:

the intake quadrant number was 2 low numbe:; lcwer Ehaﬁ it

should have been, And-thct~. sxtuation, uhat that woald tend

‘fiod and a higher'fz'thaa they thought was jostifiad,racccrainé

to that phenomenon. But it would cancel itaelf out,

 Now,looking at these two tablas for fl' whe*e thc'

avezaga you would get from your methodo logy ic cwcr than they
would like, and locking at Indian Povnt, you've go* all the

nnmbers in thera, You've got that half of the bzas.» fhen you
of having that in aidisadvcntage. Bux all of a gudden, when :

So that the benefit of thc bias 1is losk. ﬁcé, would

you agree to the extent thnt they quarrcled with thﬂ'intake

at least at this point with these tables.‘ is nhat correct?

words. you would have a lower f1 than they thcuqht cac jugti~}

A Well, that's true, Mr. SHemin. I established quite

|
l
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‘ _ ‘ ci.aarly a few mmne.nts agoe thu-.t given ‘.he more complate da».g . |

that the appropriate woy of handling the data would. be to uss
the intake concentrations or the plant concertratiors. o

) (¢ 4l o cnrm: JENSCH: Will you keap your voice ﬁp?' :
N | | . - o o WITNESS. LaﬁIER; Would be to use the plant ‘conmr:;:z.;
‘ ‘: ' | ¢ I tions 'fpr:the,'nmz-’atOr, 1f you t-:f.).};,. ang the plant cdn_cs'gni;m.-;-{-
! 4tio‘ns for th.erdqédéi'inaf:tm, which. mul,d: Aavc‘:‘id the problem. |

BY MR. SHRMIN:

i So they’re £ L in effect?
A Riqht. " Secondl 1, although you weren'c here yeste*--*

Aday, I d:.d indicate that the findings of ih ‘xydraulz.v. modal
study on-the questxon of vhere the water comes from do shcre; o
. '_ | - that more of the water comes fx:om"the lewa;: laym: than we had
| originally anticipatad.,. And because of th.a' fa;.to; . th-: whole
) quastion of how you def).ne the £; haa kean “ev1.sea. ' |
: ' CHAIRMAN JEKSCH: nao been what?

WITNESS LAWLER: Has been revised % &o not smxp?-

' _ : ' J.im.tt it to the upper quadraat, but -we e.pply it to both ‘the '
. | | .naa.r-ﬂ.eld quadrants. and eha npper laye... ag we il as the lowu._ '
f ‘BY MR, SHEMIN: | | B ;';ﬂs 
0 - When was that revision zﬁade? |
A That revisioix has been made iﬁ the Yesults that have
( : ' been preSented in the Januar ¥y 177 report
‘ ' _ Q. Are they refl ected in these tables?

( g A They are not. I think I made that fairly clear.
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factors in table fz -- excuse nej why 1s there not enough f£ox

R dath, or this other préblem that you raised in te:ﬁs of the

“ whole question of juvenile vulnsraoilx%x._'we s*mplv do 1ou_

‘juveniles;assume such and such for lack of Gata. Or it says,

g wll,. this is the'numbar,we got for the nuvabsr of juwveniles,

DU S T OO S P LA U U U UUP RIS PRpLSPUE Sy O SO URE Sy P R SRS
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K Why'is;thera enough data for eggs and juverile £~

eggs and juveniles, but enough for larvaé? -

A I think I commented on the eggs.

8 I'underétand the prbblem._ Ybu ve ccmmanted on both
théj@égs and jnﬁahiies. The eggs were just so high tnat there

had to‘be-a prcoblem; fhe juveniles, there'either wasn‘t en;ugh

length of the cycle in the larvae,

!ou had naither of those pronlpms, is that it?

i

' b Hbll, the juveniles, to thas bast of my kno:lﬁdgc, tb'ﬁ

were aimply not enough numbers . durinq tua period of astxuznmeng
vulnarahility to maka any Judgment as to what the numb;r anCil§

be . It's precisely that that has prcmptu& us o 'e¢lS$ .hav

£ind the‘juveniles'in the-plants. If ycu 1ooI hraugh'footnate

9

in these various places, you're constantly forsed to Sav,

but it only reqards the number of Juvenlles at’ inLGuGS ‘batween
the dischargea. | ‘

| !bu. Just:can't work with that infozmatioh:iJBuﬁ
vhat it all says 18, that we have very few juveniles coming
into the plant. _

[ O In fact, the important arez that that discusses --
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doesn't it -also saL.thah‘very . few aré'even found in'ﬁragsité'
L' Thét's corrace. | |

MR SEEMIN. I dontt n.aé oy ¢o£e que -zons.u

CHAIREAN JENSC&. I wondér if I could just qo back
to‘bf.ﬁc?addén. Be's ghe one that gcve us the stat ament-thgt
:'was bxased on the high side, and bazring in nmind this *ntervo-; 
' gatiou betwaan Mr, Shemzn and Dr. Lawler, would you ca;a %o |
reviss your statemant, bearing in mind the thing was me agured
in Angust,,orscaethihg? Your statement'wasva little optimistic
| was it not? "_ | |
W:Tans ﬁc FADDE&;. Mo, sir. Hy stﬂ-ame;; T fé*zea'

_ only to . aggs. Thié'latest discussicn re;ers culy-to'juveniles"

l

CHAIRhAN JENSCH: . Yee. X'm & ack to the point wasre |

1 t@pnght thatVDr; LawLer dzdn't quite untos sL&pd taﬂ quvs;’on~

[
{
g
(O X
V)
.
<

:ing‘that Qas Qdiﬁg on. I dau't waat to go through it

atep again, but to go bQC& - fo*gnt nheJLve lﬂl »aﬁ?fgg'back'

to tne_egqs, Will you pick,up the'bias szofy wzcg Qr{_ﬁé?adizﬁ
¥r5f3hemig?i o . - .  7‘;¢*%. .

‘.HB. Sﬂﬁﬂiﬂzf I'm not sure ﬁhat tbmvbia;_p:oéggm thai

1 reférred to wita Dr. Lééler is'appiicablgg. It'é a Siég'*ené

bias‘ﬁith the'eégs thég iﬁ is:with’ﬁha juveniles.'ﬁ 

‘ CEAIRMAN JENSCH: I unaarchenl | N

MR. SHEMIN: Thcre dgre two Qlffe rent’ p"oblems in

essence, X thlnP ”he responses uzgn Lhe rgs were “Hab the'

numbers Just coaldn't be real. They were'just‘tbp high to_be _




- 685

" has to do with ‘differential ~sampling efficiency of the nata.
But for whatever - reason, he felt that they just had to be
diarega:ded. because they weren't :eal, unlass there was somse

. vast spavning,in_the area,

' I have a problem with the juvariles. hr; Lawler’s |

statement -- I think ) 4 undc:stand the extra complaxity. In-
' offoct, vhat ha's doing is plugging in onz of their asguaptions

and r.fnsing to unplug it for the purpose of analysis. - And

that's thni: prerogativa. And that assumn*ion is that there axle

diffarences betuaon juvanila la and juven;le 2 » for instancs,

as they nae tham, which leoad thenm. to just. not be w111_1ng to
®

':considar entrainable data abcut 1uvenile 23 xelevart to quenzl

ls.even if thera's a hmas in favor of their posigion.~ '
| L caa:xunn JENSCH: Well, let me go back to Dr;'Lawlax
}'f‘_'_ view of the fact that you revised this f andz
in’ your Januaty raport, you don't expect wuch relianca upon Ii
and £, n this procssding, do you? | '
| CBA:RHAR JENSCH ¢ Wéll, your recognize ﬁhaﬁ x“'s an
| exror. because you ve revised it, bave you not? :
WITNESS LAWLER: well, I wouldn t necessa?ii& say.
it'é an e:ﬁor; ~Buﬁ.i.t éertainly,uses lass d&ta than the data
that are available at this poxnt in time. | |

CEAIRMAR JENSCH: - And if you were recomnendang a

real. And for uhatever7feason,,1.think they prokably feal it
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consideration of the éubjéct reflectéd by f‘ and 2 2 27 you' :
1

would recemmsnd that wh;ch wi.l be shown in your Jannary 19?’

l report, would you: not?.

WITNBSS LAWLER: That's correct.

CEAIRMAN JENSCH: And therexore, you wouldn't.expec{

us to rely upon tl

_ainge your reconmendatzon would bg otherwz*o?

wxmnnss LANLER: Well, I think, Wr. cnaigm;n; thats |

Itve discussed the £ind~ngs far 1974 and 9/5, as wull ag. --

and tried to :elate tha findings of 197a, as renorted "here anq'

data.

oounnel;

The witness has ravised tna document in refqﬁence

‘to aomething elsa othe: than to present it here. hq};;:bave tq .

consider —

MR, PROSTEN:. Mr. Chairmzn, I'm afrai&_ﬁhqﬁ‘s;aA-

- sarfous misstatsment of what our avidencs isz.

CHATRMAN JENSCH: Well, it would be good if you woul

tell us, then. If the man hac vpvisea'thése two tables, F-1

“and F=2, because h2 ¥ 'ecognlzee that he didn’ t have somg-data

that he's utilizing :for. the revxs:on, you hOLLdn t expact us

to saY,'weili since ha rought T 1t in here, wﬂ'd better take

this. It's the only thing we have.

and f here .in th;s p'oceeding, wauld ‘you; |

| CHAIRMAN JENSCH: Well, we'll take it up with your. |

3
[
e ot im ¢ @ i E P ey

v,




- 687
mémz No. Mr. Chairman The purpose of
this proceeding, of course, as the Chairman knows, is to enablsa
-us to have an opportunity to presant all of the nsw data to
_the Ccmd.ssion for its mideration. Wa have presentod all
of this :l.nfmatiou. and we are most certainly asking the .com'-
| mission to rely upon the data that we now have, in order that
- yod'niy review what we now have, and to determine that thare
is an adequats reason to allow the presentat:.oa of tha addi-
tional data. |
s'o, as I say, " not asking you to rely on what
'wo have p:euntod £or the pﬁrposes of this procesding just sort
.of eurns the proceed.ing on its head. |
| | cmnum JENSCH: Well, you may ask us to rely upca
it'.'. ‘But you dm't axmct that we're going to rely upon Some-~ |
thing that he's recognized has error. Ard he's made a ;gvis;or. , :
audyou_ say you want us to have all the data that'é pe:tinent
~ to this matter. I suuposa yon'd want us to have the Jannary
1977 :aport do you not? |
, MR. TROSTEN: We ask you to rely upon all the ‘data
 which we are prosenti.ng in this ptmding _¥We are not. offering
that avi.dence in thi.s‘pxocedinq, of course, since we 'do;z t havel
- it; the January 1977 report,
CBAIRMBN JENSCH- I think \iv.e'rév up to you on that,
| all right, | | |

WITNESS LAWLER: Mr. Chairman, I'd like to. add two
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in error,™ I'd much prefer €0 use the 1rod we

CEAIRMAN JENSCH: These calculatiohs are in erro:.

(Laughtexz.)

WITHESS'LA&LER: N2, no, no; 20% thag

' latz.ons ara in ex:oz' at ail. I’ ons usos the Jdata
advanced, yon obtaz.n !u.gh vnlt.e _ So the guosts o

logieal signif:.canca of theve pugthara bhaz baox Losu D

Hore importantly, vhat I've eaid to the Bpazrd is

of the igher ratios which I acticulated a for monzats ayo Ao

BS.

MR, SHEMIN: I

0

that ycu just mads, Br. Lavn? 7

WITNESS”LAWLERzV‘No ﬁy st ca::ni"

of :hnpact And by sigm.f:.can.. ¢ ¥ wouid say nois

MR. SHEMIN: Is that. lnblLdlng the. vse

pensation function in vour modal?

|.c. :

WITNESS LAWLIR: Yes, siz, it.

if you were to take thecom:ansation’ -z.z::’.i‘z‘; L O

t‘mt just for engs, o

l’comaints,{ - Ona, rather than usas tha words, "these data ave

-ch‘.ncras will not result i R si:w‘ ficaat <liongs o X

‘MP.. SHEMIN: What's the censitivity of {:iie Chang'r;\.s,‘

.

PR

not signficantly changc the asi:'mz;-a-._s of z.:l;’af'f:. that hzve haszn
offered. - "
. CHAIRM?N JENSCE: Sz.gnf...can LAk al“‘: L‘_’-f 3

oY com-
s

ol
B H

.

3.0..4: n—_.:s—‘.ai ? V

-

st
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WITNBSS LAWLBR: I can't give you an answar o that
at this moment.

HR; SHEMIN: Did you not testify earlier -- yester-
day, I think it was = 1n :esponse to someons els 'g questlon,
that the aenaittvity ot your results to changes in f-factors
uas greater if one removed the.campensation function?

WITNESS LAWLER: That's correci. But I can’t say &«

~ you, however, that the composite f£-factor, all plants, all

stages, in both yvh:s == far 1974-'75 -- using th2 data that wei

aow hava availabla that !freferrad to, ccmputeﬂlto 0.17. Tha

cnmpoaito f-factor that you compute usinrg table F-~3 coumoutes

| to 0.24. ‘80 ny statement is that the compos‘te £-factor use&

in tha ncradden Report of Jnnuary 197?, the Janua;y 1977 repoxi

that‘s cor:oct.

'"7]“’ '_ SKEMINs If we wait five moxe vears, is the

{ N

paant goinq to be turn.ng oug stxiped basu?

Lot

. WITNESS LANLBR: Wbll, grne suggestlon was made ta

-fﬁ@i_offect, yes.

CHAIMRAN JENSCH: FEas all‘interrOQation hééﬁﬁcomgla-

MS. CHASIS: I have one point of clarification.

Mr. O'Conner had indicated earlier that the abundanc

' data fox '73, which’appears in the Exhibit CT—13, had pre VlOuEl

F

-

Ais‘a number that is slightly lower tLan the aumbder that apne;rrl:

_er cauld be cumputed diractly from the data in the. ab;e. Yes,

(1]

Stmmar. .



nBut they have been released in, b 4 believe it was Decenber of

~ 19743 been released publicly. Is that no; correct?
material?

the parties in December of 1574, I cannot recall the'é&?é.'

'¢anca of the four life history stages.

 this point.

a9¢
been inciuded in the 1973 prograss-reporgf'and X did nst fia&
i€, | |

MR. TROSTEN: He did not say the 1973: ]

WITNESS O‘CONNER Hot irn the 1973 progress repo&.h

MS. CRASIS: What document, pleass? S

WITNESS MARCELIUS: [Ih reference to the adéendum'

MS, CEASYS: Yac, ahundance of. life-sﬁages;

WITNESS MARCELIOS: The document was distributed to

- MS. CHASIS: &and what documert?

N~

recall correctly thesa two items whlc\ vou'ire taliing anont,

Iika irequency analysis and adéa*dum 3"21?819. T ;; ;e,¢<two‘

saparate documents, ons of whzch contained czlculation of abun-

MS.'CKESIS: 1'a apprecia ts _Your 1ucauxf f.£§;$9¢:
fidally at same later point, if vau,can.
'MR TROSTEN: Wiil ycu gccept 1n.nt1£1c;tzon om

counsel at a latar time? 1‘11 h«ve to confey wlLJ h;. Sac“ on

MS. CHASIS: Yes. Ifd like it cn the‘fécéré.

MR. TROSTEN: All right, fine.

WITNESS. MARCPLLUS: In the dooument: with the, 3£ I |




691
| CHAIRMAN mm: Mr. King?
ux.'ms: Nr. Chairma:n,, I'ci like to follo\'v- up one
line of questioans timt Dr.Daibar put. before the pénel. ape,cifi_-

cally with regard to the higher values for the edgs. -

Dr. Daiber asked the pahel to condider whether this '

’.pight'bo the :mlt of tidal flows, and I was wondering, Dr.

NcPadden, whether thare's any way you can determine, based T

upon the evidencs that you have, whether in fact tha effcct af
ti.dal ﬂ.ows night have contributed to the high valuos for eggs{

muxss MC FADDEN: i‘hate ara possib:!.lities of beinq

abla eo d:l.scetn that f:on the exiatinq data. Our e_xaminatj.on_
i.sn’t: yat compl.ate. . »‘l‘he:a would also be possibilitiéé of
'eollacting nav data in. a somaewhat different pattern from the
past, :Ln a uy that mmld give us insight into ths poss:.bi.ity
of that type of e:planation. ‘ | | |
| _ MR. RI&G: 8o, all there is is the pomihzlity of
an explanatim.. But you camnot conclude now thatyou can expiai
~ it, can explain the effect of tidai flowa? |
e MS NC PADDEN: "rhat",s' correct, sir, |

MR, lm: ¥o fu:tbez ;'éuastions. |

CHAIW J’BNSCR. - Any redirect? |

MR. TROSTEN: ‘v We have no tedire?t, Mr. Cha:.rman :

CHAIRMAN msca .t‘fevll, maybe, then this is a con-~
venient time to proceed with the exammation. Qr ‘do you want

 to proceed vith Dr. ncl?adden?

43
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MR' TROSTEN. I would like to proce=2d with rediract

'-'ezamination of Dr. McFadden, if we coall bav fzve-mznute

recaas.
CHATRMAR JENSCH: All tight. 8yncaronlze a. bit hers
o AL this time, let us raccss, to reconvene in thls r
at 11:15. | )
(A brief recess was taken.)
cnaxxnanlﬁznscxz Please come to ordar;
Is the721cansee'ready to procesd?
MR, TROSTEN b4 I'ican find-my-witness, HM¢. Chairms:
(Pause.) - o |
-¢8AIRHAN JE%?CH:‘ Will you proseed, Licenéee’s7V* 
counsal? | | . -
| o REDIRECT EXAMINATION
Y uR. TROSTEN: | -
'Q' . Dr. McFaddén,_ why did Con deaoa study preiatxcn

SHEREEE
RERS R S

"7 5 _ (NItnasa ucradden). Same tzme agc, the stéf&'suggps

' by ather fish instead of snripeu nass?

| tad the value of a study o£ predation on striped bacs 1n rala--
: ticnship to the phenomennn of compensation. And wa ﬁaﬁ;;zn

'agreement with that suggestion.

) Wbuld you pleaua differenciate the elnu“nts;bfthe
bluef;sh predat;on study carriea out”
S Yes, sir, The eructure of the stuuy, and the way

that the results are stacked up, is as follows._

§C:2

]
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‘ fish.did eat st:iped bass.

’ zont set of data, explored the correlatzor batimen an 1ndex

I I T T I

of atriped bass ahundanoa and an index of ths abunuance of

: betwaen striped hass abundance and the abundanca of predaxors.

Anp of blnefiah. And in fact, if blueflsh ara 1nalyzed.smparat3

_ botwaen young striped bass abundance and the abundancm of the
| bluefish exists. |

. e t. RS B N .. B
fo ot it i Sedch AOTRCP S Al . e e b i da s s e ea amoaven
. - ) e . L e ——
- - . .

Pirst. upon the recommendation by tae gstaff, we

daia undertake a predation study. The first actual step in that

study was to carry out stomach analyses of potential prsdators

ana*in the process of that, the two years' data which were

oited in the testi.nony were couectea, which showed that blue-|

A ooupletaly separate analysis, based upon a difLe-

potontial prodatorss 1n this case, bluefish, and yearling and
older striped bags. Andvthat is the pradator zndex reherred_

‘o in the testimony as reflecting neget;va covrolatica

rhe largest component of tha pradatlon 1néea -s mailel

ly. 1£ the ahundancewof bloefish is .analyaeu separate 1y ag

Nov. the way that this is expressed in the Lest*mony

14, line 1, where this correlation is discussed. The first lindg
on page: 14 of the testimony of Campbell,_Lawlér, Marcellus,
May, and McPadden; in théllasﬁ two words of that first line,

that predation by bluéfish'ond yearling and older striped bass,

1ndex of predator abundance, a significant nega*ive relg-luﬂuhig.

is -~ possibly could be misleading. And I want to refer to pagd




it would be more accurate to 6ay,>ih5tead of rpredation by."

*zbundance of." Because the factor ac

‘aéﬁhal’preﬁatiop by the»speciss-listea
_ybatl;ng and older striped bess -- buj

those spacies. 2nd I think that that cholce of woiaing.may

694 -

tially measvrad is not

— namely, bluafisk andi

rather the shundanca of

have contributed to some coafusicn yesterday: when the data

'ware cross exam;ned on.

| -ﬁn;‘DAIBER: Thank yoir.
WITNESS MC FADDEN: Thet should vead. “i
,abundanca.
E;§€?1~iw Eha sama page. on line.s, the mentenc: ﬂ;i% ;éias

, thar reads, 'thaa pradatian facto
if that were to read ‘this preszior abunzance faot
'changes'waqld ellminate p0831b1e mus;r;e:;“euanlaua, ani tne

possibility of conFusion batwesn thia p“edagn* abands nca corra«

‘the examlnaclon of thb stom’ch conbanbs of tha o’ucfl n

Stm;larly, on paqe 48 in Lhe second full ﬁragrap :

b
in 11ne S, there is again reforenca to a2 predator inde écnzna

ted by'bluefish predatien. It wcu’u be pore preoise and under

standable if that line resd, ®a predator inds: deminaved by

bluafish abundance.® And on the sama page. page 4B

IO

fu

DQ. DAIBER- Pardon ma, DI. ie E 208G, You'ﬁfﬁ
then strike out tha vord, prea tzoa?"

. WITNESS MC FADDEN: That's 5g:a,'si:..'.“' i

Aad-it»ubﬁld.hé R Tt

Thosa

latvor analysis and thA-demon*“ratloq oz actuaz

s
;eqat;on-by

< )

|
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MR. SHENIN: BHow about the last word on the next to

the last line? Shonld we changa it from predatzcn“ to “abun-|

dance?"

- WITHESS MC PADDEN: No, sir. I'll comment on that.,

so, the structure of the presentation of the rasult:

as outlined so far, is tirst, the food study demonstrating
that hlnefioh eat strxped bass. Second, a coirelation study
nning‘diftctent.data that aembnét:ata that'stxipea bass abun-
danco is nogativaly carrelated with bluefish ahundanza.

!hc next step is to draw an inferenca, and that is
done on page 14. |

(Punse.) _
In lina 8. the inference is that a lazge bluafzsh
popnlation uould probably reduce Juvanile striped bass abun-

: dance throngh pzadation. The wozd “probably® is Boed by _
ehoico, 1ndicating that that is,dn inférance drawn from tha tw&'

. previoua stages of the bluefish predation study; namely, the

tood stndy and the correlation study.
A second inference has been dzavn, and is set forth
on pags 48, :alating'tha bluefish predation influence to the

phenanancn of oonpensaticn. And on the next to lasy line of

'paga 48, it states, beginning after the comaa, 1nd¢cating that

bluefish predation may be a density~dependent regulatory mecha-|

nism. Again, the choice of the wvords ‘may be" is'délibetate,

indicatiug th9t this is an inferencé based upon the_preceeding

L R




LA

'“stéps in the-blﬁéfiah pradation analyéis. Abgolute proof tna

' bluaflsh predatzon is a density«dapendent mechan*s: won_d re~ |

‘ was_higpe: when»strxped bass density was higher,.an&;ﬁé.do n6t7

have data to 8u§taih that point.

- by the wntds, 'mav be.* - v_ ' ‘ ; i
?vstudy of pradation, 1mplzed a relavance o the phencmanon of

-'13 usually taken to he compensatory in natere,

:to cnmpensation of strzped bass?

V'nisms ope:at;ng in the Btriped hass populat;an in zn~ Hulson
Rivar) we have attempted to rate two Lypss of daia. i” é{xs dat

{| thae coaclusivaly demonstrat t28. the opera ion of a iég
ﬂ'hetween'the growth of young striped bass and their qens;ty.

- relat;ng to compensatory phenomenc ig the. d=mowetratfon of a

: phenomenon that could be, or may ba, conp;nsatorj 1n nature

696

quire the demonstrat&on that the rate of predation by bluef

That is . the reason that tpe 1n¢erenra ig qu_lified
Ihe NRC staff, in thalr orxgna. suggestlon about *hc

compenaation; Wa agree with them in that posxtxon. P?eaationJ,

. BY MR. TROSTEN: EEEE 1
_%;Q‘ﬂ. | McFadden. to the extenc that you have nob ‘already

dbne so, would you ralate the finﬂlngs on blueczeg predagion

™ -Za’n.uu.»-:

S

& , (WItnass ucs'aaden). Yes, gir.

IN aexamining diffarea* possxo;a compensano;y;mucna—"

,W.-

fic mech*“

anism. An example of-that woulq-be thg negativa'bbﬁfe_é+ion

The second, ard most compellln ,class of ev;dence -
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observatians.

‘but for which we haven't arrived at the last sﬁagé of formal

proof. And an example of that class would be the biuefish
pradation study. .

'@ Dr. McFadden, I hava a series of questions I would

like to ask you cancerninq the reliability of the léng-time.

series data.

. - Are lonq-tine seriee biological data, snch as sou2
index of abnndanca for a fzsh stock, important in fishery stu~
dias?

..
Al

'“l - Yes, sir. Data of that kind enable us to detzrmine

_ long-term trénds.'or fluctuaticns in abnnéance’of a parﬁicul&r

apacies, and for certain analyses are requlred An examoln

' of that night be the neceasary number of observation» on an

1nportant relationship, iike that betwsen the abunaancc of

,spawning stock, and the abundance of recruits sarvivan -zom ajf
~ particular spawne:. ‘Normally, it takes a long: erles oL yoax
| of‘ohservation to 'accumulata enough values for tha-fx;h stc;x,

'at a uide enough raage of population dens:ties, to be abla te

dembnatrate a phanomanon of that kind. And tbo"e are bOuh

examples of the kinds of data that could be useful. ;fg;be

'~nsefu1, they must ‘be . acquired through a long-tim seﬁiéa of

;_Q’; Eas Con Edison used such t*me series data 1n their

Hudson River striped bass stud;es’

- A~ Yes, sir. The two most signifivant examples are




5;ﬂgha indices of abundance recohstructed-fram’daﬁa sﬁch as the

'A both intarnal factors within the data and externa? factors

I within the env;ronmsnt that uoula occur ovay lcng perzods of

R used to const:uct fishlng nets, the recont innovat;ohs 1n

21

25

. reconstructed from the commercxal *1shevy caLca e_fort da;a., 3

- tima. An exampla of tha former wcuvd ba. i% fi } .e d. ta, th»
change over long historzc«’ psriods an the poweﬁ s; S'QLo-;

_ pelling camme:cial fashzng boats, tha uypes cf tz t?a; are
'ally locate schools of fxsh- and, %o takr one cf-tbf iﬁ#t imoc:%
'Atlantzc trnwl f;sheries, data which bave_bﬂeu~aécﬁnﬁiéﬁéi sincd

'the late 19803, there have been a long seriec cfjcﬁaa§é$1in the

'>technnlogy throuch which f£ish are caughe.

. seining collections, and the inden of adult SuOCk anundance, 5;

-Q - Certain types of problems ceneral:y afflicn data of -
these types, not Jnst in the Hudson szer, cf cohrse, bLL in
fishery studies in g&neral.

A Yea.' Luﬂg«tzme series of data axra unaversally

afflxcted with problams causad by ths inevizabie ChﬂnﬂES in

teohnology, such as. echo-sounding gear, wh ﬂh are uged-to-éctu~;

eant examples of fishery da ta in existemcs, dzia from the Howih-

Ana yet, the effort data colle»teﬂ frem “ha £ fis aqryif

have been ma;ntalned.f And perlpdlcally, it's besen néce%Sary to

devisevsome means of'correctina, say, so'that vou could equate

the erfo*t geneaated by a modexrn trar’#; wi Ln the effor: gerarwi

-~
[}

vted, say, 50 years ago by what-now would be“an arthuaged tbawxv.ﬁ




| vessel.

And so. those kinds of problenms nc*‘maliy '-vaffl-'ict da’

L XA

of this kind, J\mther exampls in a long-tme series of data
wonld be the poasihility of shifts in chmat:.c patterns. The
longer the series of data, the more likely yon are to iiave aum
| ext:end through a pex'iod of sigmficant elimatic change, bat
the cumatic change may be reflected. in bzologzcal paramaters
alahg‘*v:lth other thinga you're atudyn.ug, such as cnanges in
tithing affort or other scurces of exploitation.

'l‘here are also the usual erro"s of transcr:.pticn in
the data. errors of measurement of either b..,calcgz.cal or f:.shmx:- :
‘m's patamters. and theae kinds q proble mSs are common throucl_i
'the ent.u:e setiea of ﬁshery data. The value of ‘s’:ha long z:e\_oxu::‘
'typically ontwaighs the limitations and fla"s in the d‘ta, zu.d1

:I.t has baen a common experience in fishery scionce i.ha t, with
appromiate hterpretation and correct:.on of thr data, :Lt""‘
posaible to make very important u_za.ef these typss of: d %a in
managammt of £ish -atocks. | :

The :aason £m: wanting to empnasize ‘.h:.s s‘oma of

: the ufast hpcrtant long series of data relating to our 'asess-

" ment of qualified impact on the Hudson River stock ax £_‘ this
| long~term seri;es' type. And the problams that a.r: ezcountered -
in the Hudson, in ny oéininn, are no different general“ljy' speak-
ing, and - Qo more: severe , ‘thaa those commbnly encounteraed in

data of this type in their use in- fishe y sciercc.




data from the lata 19808. Did yon mean ~he 1a 19305?

ﬂdata. Thay impose cértain limzpatlons on the data’s iaterpra=!

‘inhete_ “in the data can express the.r e;tccta. One ;s if thel
canses of the aberrations in tha aaka cpa,a*‘ vanﬂom;g, chzy
don't bzas the data, but they create nore sra ;; *iéb ie,'

tha relationshlp neeueen, say. fzsh;n; effort ani a cr-vh of
measurament. on ¢ d;ffezeacea in the ef;; =1oy~o£ ﬁheviisherwf

have data whaich areless precise, bul not less accurate,'

s lpapepran
—r—

0 ’ Dr. McFaﬂden, 1n referring to the data from the

North Atlantic trawlexr fisherxes, you re;erred co collect;ow oi

A Im scrry e meant the lste 18005 vas the. bﬂgznnlnT
point. YeB, ‘sirx, | | %
t

Q. Do these p*oblems that you've been re:e£~1nc tO ﬁi’}

i

the-use of lcng~t1me series data .nyaizgate tre uea oF s;cn

data far biologi cal analysxs?

L Hb. these 'problems éon t imvalidate the use of tha

.ation and application.

There are threa genernl ways thu thace Pxodaamu

:

fish m;ght vary for a goea many reasons ouhc‘ Lhain 31,_-0“ LIgOE
in the gize of the fxsh populatxon. For-'z;msla, erroﬁs?in ]
men s affort duo zo changﬂng gea" oz Cllﬂ3 .erfbcés.3

But if thoee thlngs Qperate rar dcwly, ghuu yon s;mplf

A second t¥ne of problem would be one in which a
- . . - - ‘ . ». . " .
consiztent. bias exises in the data -- for enample, - if the .

estimate of catch by a fishery is always low by a ccastant

L3 -
’




: duxing sone subsequent pe:iod of yaars, that ph‘nomanon no

 year pefiod. and 'theuilaw for a subasquent ten-year period.

as the result of some unmeasured varisble. And that change |

‘timé'series of data. If you can measure the inuavfering zactc:

‘tally favorabla'natural envizonmenfal conditions . would pértly

701

fraction, than.that's~a.c¢nsiatent bias which ﬁoul&rnot invali-
date the jaar-to-yaar comparisons; that is,relatively spaaking

chgnges from yﬁa: to year would still bé'adou:étely raflected. |

The third class of problen is the ope that is most

damaging, insofar as the utility of the data would be geacetﬁa&;

That would be a caSe whare, duriag‘che pariod of’years}in the
tima saries, a particular interfering phsnomsnon operated, and

longer operatsd. 8o that the data might be high for a ten-
night cr:ennously be attrihuted to one:of tﬁe factc:s,that '

yun'ra stndying 1n relation to the fishary data.

That is ths most damaging tyne of ab.rratzan in the _

1ng fhetur or haven't measured. “it, then you are 1ikalg;to atty

bute it to some csuse you have maasured. The effect ii'really:

dua to the unnoasnred fhctor. An example of that wouidabe the

posslbility, toc.z:unp.a, of favorable n~tural envzronmenta‘
conditionsg aocidentally coinciding with two years of post~

bperational data for a powet plant, in which caze theﬂéécidenQ

covered up what could be a real power plant impact.

This is the kind of concern that. all parties to the

if you can correct. fbr it, 1f you don't kncw abouvt tha incerfern

[Ty




e

‘and the kind of concarrn that we try o I'!a.ndle by. measuring az

" you have demibed in your test.mo:;y z.r:va...ae...e or smzo:xsly

’ significanca of obq:ating ouce-througn cool:.ng y-tms. . Can -

"da.ta nake a uniqm contribution. Ons is tnm Im:...r Pc..m: £lume
| t.ed that a differential sampling morta.:_t* is uuposem b}' tnﬁ

in the powver plant. The discovery of that phenmenpn lcn to a -
»m:or revia:.on in our conaepc of and our es timates o’F tne
‘values f_or survival during the pequ cf cnt:=:.nmeqtrby the

‘various ichthyo-plankton stages.

Indian ?oint pfo_’«:eedings have takeony cognimce ‘of - in. t?;‘é pasi, |

many of these possioly ccmpl:.catmg natwral emironu:«aneal fac--

totsaswecan. ' 2

Q's } In your opinmn, Dr.McPadden, do the problems which

li.mit the eonclusioas drawn by (.’an ﬂhsm in their Hu&sox: River
ec&logi.cal studies? | |
Ro 80. 811'.' L 4 .

e ucl?adden, ‘6ther parties have que.st:s.cma t.‘xe

value of the 1975 data in m.prov ag ...he bama for asssss‘ng' thaj

v’_yon cite eme areas in- vhxch tha 1975 datn mm:cved t!n.s basis?|

. ~0
A. YQS, sir.,_'

L There are a number ‘of vm:y z_-zpo"i:anf. az:ea.., bas;c to -

i aocurata astimation on emri:omaanua‘ mpact. for :-:h..ca é.he 3.° :.: '. ,

: atudy a.lready raferrad to in the toscimony heva; ?a:..cr. demonstraw

aollecting gear between the intake sanples and d:.scha.m saxnz:ler

-

- e v
.t K .

A second set of data specific to 1975 taat are o*"
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'nnrtality. especially for the post yolk-sac larval stage. the
nnet c:itical stage in impact estimatzon than the values

| that previausly had been assumad and used in the model estimates
“ot impact. | |

‘values are the impact aséimates presented in the'tsstimony of
| Campbell. Lawler, uaresllus, May and McFadden in this pro aéﬁdirg

'fo: both the years 1374 and 1975. -These‘est.matus'oivzmpact
: caéa There are differences of a substantial cr&er in the piatc

ineake £lows hetwaen the years 1974 and 1@75
- level of" 1npnct that might be generated.

' of data, these impact eatimates and it*s as follo"s. Rnflectec

:_1n thosa édata are some significant changes in the impact value

703

vital importance are the estimates of survival of icﬁhyoplank-
ton during the.enttéinment period develqped'for the Bovwline and

Raéton (phonetic)_plahts,'whiéh demonstrated lower anérainmant

8o, this reptésants a major addition to nur base of
data.

A third category of data dspendent: upon the 1975

are presented for both the Indian Point 2 and the multi-plant

!hsse data reflect two differcn leve’s of powar

plant ope:ation.hsnce, pravtde a vary useful cont;ast in thns

!hzre 18 a secqnd dimension tc this particula¢ sel

(6]

from 1974 to 1975 that are not‘accounted for by the increase
in estuarine water utilizatioﬂ‘by power plant cooling systems,

and are not attributable to the £-factors used in'the calcuiatibz
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‘,tion of the icthyoplank:on stages beuqee" ré arq 175 partly
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and hence musc be a reflecticu, aa'1early as I an able to

judge, of the degree te vhich tempcral and °pau¢e1 dlst’ibu»lun

"-changes in young striped bass from year to yoa: cnn chanqe an

: eatimate of power plant znpact

The reason that tho change noted from 1974 ®o 1975
1n the impact eatanate canact ba att"zbuted enulrelv to plant
£low rates 15 that in some instarcbs -

(Pause.)

. - for example, entzaiament at Indian Foint, the.

~1mpect value changed enly very sliqbt y,to 75, even though

there was a-large changefiu cocling water usage, 1-12 arpret

that to mean that the changeo in apa“*al an&‘tsmpcral”éistfibu--

offset the inc:aaaec 1mpact duse te she larger'utls- zztion of
vater ir ’?5.'
The reason why f-zactor changss £rom "a&r'tS;yﬁgx'A.

cannot be causing the change in impact sratistics frc¢ 274 o

"‘75 is that the same f~factos valves have bzen used i £he ecale

cnlation, as ia expla;ned in the ueetxmany <E:ncﬁ, V' can sso

£ram this set of data gba; just on the basis of chahgcgfin the

temporal ad&“spatial éistributicn-of’ﬁhe icthyc*iénktcﬁ betweez

 the yeers, we cau have a large chanwn in ths impagch valLev.

(Pﬁusea }

In the came of entraintent by 31l pouver plgﬁts'opera-

ting~in‘concert; and the data are given on page 23, an increase




L

| R

of the order of approxiﬁatelyv 40 percent between years, vtha1~:

R msans that i€ impact 'estin;atﬁes are based on a sf.ngle year's

| d;ta. it would be wuible that 'virtnally the séme conditions
of powex: plani: usage of the estuarine system a 'yea:;_ latex

| ﬂght éive rathexr different impact figures, either in the direc-

t!.on ‘of higher or lower figures.

Some feel for the possible magnitnde of change in

®

i.npactfrm year to yvear, due to changes’ in the biological sys<¢

tem, is of vital importance. And it ﬁwould be a major mistake
‘o il to bhse an cstimto of inpa.ct upon a s:.ngla yoar' 5 data,
all .  Another importent area where the 75 data contr..buter}v:
12 | £-factor data, which show the changas in these wiuhdrawal fac-
i3 tars that’ took place in 1974 and 1975, and can signficantly
14 | inﬂuence i:ho ostimtes of impact.
| A f.tfth area where the 1975 data make a um’.que con-
t::l.buti.on is the oatimate of the impact upon the tomcod popu-
.lat:lon. ~ The data required for such an est:.ma.te are not avail-|.
able oziccpt\ for the utilisation of 197S.
: h A sixth i.rearwhere the '75 data make a uniqus con-
tribution ilthe e&ilu&tion of survival of sté‘cka hatchery fish.
The 1975 data provide more :ecapturec than any other y&ir, anq

-provide more important proof of survival for one fu..l year after

release. And in addition, they are the most importa.nt statis-
. tical .hasis.»for conmparing survival of stock £ish with 'sux.'vivall

" of wild fish inthe estuary.
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A zeventh araa where the 1975 data make & uriaué

a1 0 e an§ 00

contribution is that hecau sa of ce:icmenﬂiem in the qualﬁhy of

{

-

'the 1973 data, we see '74 plus '75 as-cors txtutzna our two
‘good years of data from wh;ch-inpact can be estimated.-'hnd
follawing normal scientzfic criteria for val;aatior anq tepew
- zability of an experiment or an observanlcn, w_‘rely upo: tn0°
two years*® data as proof that we can, in faﬂt, saccass ully
_:rgggae theftype of impact geasu:emeut.tqat WG are now carrying
| The azghth grea uhere the 7: cate make a ﬁgxque
ccntrihution is that, compared wztu '7%, we have the tno y;ars

of poat—operanional data for Incian Pointc that we set for»h

 ’inuthe original Ind;an Point 2_hearings to acguire. UOnit. nuab«r

27&id'not go 7bn'linevin~£iﬁelfor the 1973 éntréinﬁenc SEQBOT
and the rate of use of estuarlna water for coolzrg pu;nobas |
'increased significantly from ‘74 to '75. So that in or:er to
| acquire the desired two posc-operatzonal yaars, wa &u,. tely
- upon_ thesa tvo Vears,and Uﬂ*§ﬂl& tns adGitiopel @ividurd of a
1 contrast in nnlﬁi-plant Gparational levels betwees the twc
 -yeara '74 and *75. '

The finel area thaL I want To cite &s an e&a&plc of
the aignf;cence of the '75 data is tho l&fcrratlﬁn ca tne ralaq
tive contribatioa of the Huason River to tiie mldﬂhxﬁantic

[

'fstrlped bass fisheries. data, in which bott. the spawn;ng .

river samples and the flehery samples ware col;ectec in the yeﬂ;

b ottty 4 1w e

% @ " ;‘,.,____' e ro——
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1975.
'Q | Dr. McFadden, in ‘normai sciéntif‘c procedure,

is proof of the :epeatabilxty of an experlment or observation

~considered to be of great. value?

A Yes, sir. Just in terms of the basic logic and

'c:edibility of an obaezvation or experimental procedure in

»science. demonstrating that you can do it a second time, produ

*

'@ Is it not a case that a single experiment or obser-

vation, unrepeated, 18 § questidnable basis for drawing a
'sciéntific.génclﬁa§gn? :

Lf.u' !és, sir.“ A:single_unrepeated; unrepiicated obser=|
'vatian:isglﬁafé subjhct‘to'sé:ious quésﬁia#>as scieheif§¢

evidedce.

':Q '_ pid the 8taff's statements on page. 7—7 of the £inal

»enviranmental statement -

: (Pansa.)»

-~ page 7-7, regarding the limlted valua of adding

'ona more obaa:vatian to data sets of 8 and 13 observations,
‘apply to all data presented by the Applicant?
| CHAIRMAN JENSCH: Can you give us that ;iné,'please,

on page 7-7? ‘

MR. TROSTEN Mr. Chairman, yon should raad the .

comment-éntitled Page 5—1,'vection 5.2, Greater oxr Lasser

Extension.of'Time. There was a paragraph in which there was -

0

cing consistent results, is a major foundational a»complishment.
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those particular cases. ~ Bub, oae should oinarisy paihs b ool

& contrast drawn b°t%ec4 varions dafs ook,

CHAIRMAN JENSCH: And voutrs dizaciinc Mis aticne
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tion to what parcicular sentengs io

BY MR. TPOaIbu,
o Does the sta ff statenmons wo wais © Tarre
refer*ed, Dr. McFadde., regarding tho linined ol
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one more observation co data amEs @f O et 1n Sives

apply to all data presented by the Agpllioan?

L3

LX)
]

»

.
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{ute
&

R No, sir. And moet iwperianitliv. hi ons’F hoes

IS

referring to two of our data sety whane “hovd Tars An oo

\

¥}
o4
p?]
4]

- 8 dat a Pozn*s and in the cthar cass L%, Un ourz. wiU Gha

staff’s application of this parciculas ziand sulan it S

that the statement d&c 3€_nct REPAY B L@ZoD auohr mo PSR ]

imcact astlm ta detu, dhﬁcr I ddsougead wits jon L Ghay pooosad

ine quaeszions.

1
A
-

g  From a stﬂ“ stical paint of wisd o, UTeNl.y,

what situaticn is the imcremeniul valuz oFf oio SO e mRrT e nLon

greatest?

Fa

& - TEe ease ° . in which the Inursuonicl vrlns of cno

additional-obsgrvation is the grestzos Lo i sioalio o as el

you aiready hafe3 14916 Mrznavation, anl o are (D05 o seesnd

one,

Q And'in»wh © osituatioe o fho dyoceorssinl value of an

added obae:vaulon Second most Imponinie?

Lt s R o P M ot o S ALY s 8
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‘ A | It logically follows that the second most imopftant
vi'nstaneo whére the s':acond—la.rgest -valué of an incremantal
single ohservation is, is where you're going from a set of
( - | | twobse:vatimatoasetofth:ee.
| VQ. - If the 1973 data used for diract impact. asgessment
I | : are accepted as of suffj.cient quality, .the use of 1375 data
- represents which of the above two ﬁuemn?al situations thaf. |
we've deséribed?. | | |
A. In tht case, add:ing 75 o *73 and *74 rapresents
the seeond mogt important case, in terms of the va.lrra of a singlle
mcramantal observation. | | |
(Panae.) , -
. o ; Q. In your testinony on pages 22 and 23, you prmr:.ae
14 hnpa.ct assessments for 1974 and 1975. Which type of facrenantal
simtim does thia describe? N |
. .A.- In the case you cite, the add:.tlon of tba '7: ckaer-~ .
vation is an increment of one additional obse:va-;:ion £o .‘.: gingLd
~ | : absérvﬁtioh, £hat o! A1974. That corfesponds to the general
| ' seat:l.stical case wa c:l.ted a monent ago of i.he maximum ucssiblg |
,valua to a single incremental observation. | |
'MR. TROSTEN: I have no further redirect ewaminaticn.
' CHAIRMAN JENSCH: I don't knéiv vhether I stated this

( ' on the reéord before or not, but we're hopefﬁl to go back to thd

[4]

" | courthous_e this afternoon. And if you'll give me a few ' 'minutd

now, they axpected to have word now. And 1f there is word, my
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thought ls that maybe we would receés‘hefcte‘thé_czoss examiﬁai
tion and pick it up.

What time does Dr. McFadden hava to len"e todav’ L'

HR.-TBOSTEN:' Ee s able to s»;y here th*oagn the .
day. | |

CHATRMAN JBNSCH: My thoucht was, a5 long as-we ars
pianning to «'move. thié might be a éonve1xe:t Lima._'So at
this time, if you’ ‘11 all salec» yeu_ own watcr tina, wé’ll
 taLa five minutes from whatever your watchas show. and ve'll
recess for five minutes.
(a brief’recsss was téken.} .
CEAIRMAN JE&SCB. - Please come tu ordax.,
B 4 have just contacted the office of fhs zéministra~ |-
'tive»bfficer of the4oourts for Hew York, for T;ztvaos::;'Ccu"g;
Anﬁ’theyAhaéa aaéqfed-usvthét wa hévé the wes fof tha couTtTLLn,
.ﬂh%h would be a'ccﬁvenient‘tige‘fér a IeT3ST. cau:,.plitidg
when wa should réturg, énd p&obaﬁly eat'aﬁa ba-réa&v tb_;o-ali
.&mrm;? An\bom' and 2 ha?.f, o an houe? |
X "m;.'_ TROSTEN: An_boﬁr.
"us; CHASISEA-Ah hour and fifzean minutas?
ACH&IRMPN JENSCHs .All riglice,
}At th1s time, let B Yalsss ue reconveae *hékfin the

~r

Ceremonial Courtrocm, Westchester County Cour: Icuse, Wirite
' Plains, New York, at 1:15 p.m.
_(Whereupon, at 12:00 ncon, thw hearing was recassed,

' to reconvene atjl:is“p.m., this same day.)}
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AFTERNGON SESSION
| . (1:15 p.m.)
mimm'dmscn: Please come to order. -
Dr. McFadden, will ybu resume the stand, please?
. MR, TR!_)STEN: - Mr, Chairman, ._before croés. of
Dr. McPadden, I would like to discuss the matter of schedul-
ing. |
CHAIRMAN JENSCH: All right.
o m.'raosm- In viaw of the honr, now, and what
has to be done todair, and the c:oss-exmix;ation we anticipate
foi Staff and the. redirect:wa ezpeét to put on tomorrow,

and certainly since all of us would like to conclude this

' - week, conld wa consi.dar running late this evening- and perhaps

nta:ti.ng early in the m:ning?

X am mlly concerned that wa are going to run

_ ‘out of t:ine

~CHAIRMAN J‘BNSCB'- Lat us ‘do@:hat we cah.- I think'
mryone has that cffo:t in mind. Let’s see what we can do.
' We £ind our schedule next week is impossible.
'n. m:. If. is impossible?
cnazannn JENSCH: Yes. B
80 if we don’'t finish, it will be in January.
| MR. TROSTEN: Okay, well, perhaps we can think
about this later in the day.

' CHAYRMAN JENSCH: Yes.
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~ Whereupon,

JAMES . MC PADDEN

. resumed the stand as a witness for Applicant and, having

been first duly sworn, was examined and testified as follows:

CHATRMAN JENSCE: Budson River, would you care

‘to cross?

MS. éBASISE No additional cross. = -~
CHBIRMAN;JENSCE: 'Atgotney General? |
MR. SHEMIN: Just one or two.

| | CROSS-EXAMINATION
BY MR. SHEMI: | | |

Q.. !bu talked about the limttatlons of. uSLng soma

"ceztain data which may not be as gooé as you'wnuld have
'hoped over a long time span._ If it can  be found that that .
- data 13 of such poor acientific qual‘ty that VaTlOuS conclu-

'sions previously made with respﬁct to that data axve thheu~

value, at that point you. ‘would deciﬁe you cun’a vse that --

is that the type af,-rror that would lead you to recons;der H

-~£hat7

A~ If the previous incorrect conclusicis can ba
traced. to uncorrectable flaws in the data themselveg, them |

I think that would probably indicate onc would not want to

make use of the data. It would be conceivable that data would -

be unusable for one type of examination or conclusion, but

it would be usable for some other.
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abundance. I might have c*ted the la-uer, but T dofndt

recall.

Q . Well, let me ask you this: ié's 1 o4 unaé“étﬁbaing

fthat the young of the year growth dut& in tbe’ haaaon zs

.essentially an exght—year aata ser;es, ia that,correct?

A That's.mykreccllectzon.
Q - Would you characterize that ae a loﬁg-time'
~ series?

A  No.

Of course the term "long® is a rclative term;

'and X would say th&t the set of data cLse:v tion s'in,chaﬁ
case was~guﬁficient: in fact, it's bgeu dezonsirated to be
. a sufficient number,oﬁ-obserVatichc to establish the zelation-

jahip at the atatad level of statiscticsi. ralkabxlitv.

. Now, if the relationsnic bs tvan d@nsxgy and

: growth of yonng atripad base were real but we“kcr than

it appears to be, then it might take mores chservatiune,

more years of observation, o be able to demmastrite it as

dignificant._' | | A
The mo?e powsrful ox prs.xss re,atzo“st;r bsQWn:u A

‘two vaxiables, the fewer observations a;e.ne~~s~arY-tqf

'-'demonstrate it as a reality. ’

Q - Now, you also testlaleq earlxer rbat a- 51ngle

unreplicated data sample for exancle, onz yeds, mlght well

‘ be qf-limitedlvalue:‘is that a correct statement?.
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change somewhat.

And 820 I would aay that the second year's sample.'

say, taken next year would ‘almost certa1n1y indicate rosults

i ahout the-same as the sample at hand; and in~order forrthe o
-‘information to be most uaefux, most co’t~effective, one
should delay a fai:ly long number of years.

And, of course, that would meaq,tha* delay would -
thexnformation would not arrive in time for thzs proceedinq. f

| the:e axve aomelother ccn51derat10ns with regard

to,thag;fpérticular typejqf study thst afe importaat}2£§6.
-Ih'samplinQ the fishery iﬁ the one year{ 1975, we hﬁve iﬁ  v.
effect sampled many years, for tha gimple reason that

'the diffetent aqe qroups that ccnstmtute the stoc? represent:

Fan

= contr;butions from the several contributing rivers over, say,<'_

. oh, a significant‘deq:§e o§ét the}past prbkably‘fou: or.
,five years. . | |

| So thare is a form o£ almost 1ike intcrrPl
replication or duplication built into that studv for that
rgasqn. | | | - .
| vthe.single,yeéﬁ;g-dﬁta céllegtiéﬁ‘ih the relative
' contribﬁti&n etndy-clearly'con;titutes ths best avaiiable:
basis fé: understanding tﬁe re;étive céhtributioh-té the
Mié-#tlénﬁicvstoék from ﬁhe»HudsOn River‘ o

‘ would add one final thought: that is,-that

the relatlve contribution study carried out in 1955 is lh a
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as to what the Staff believes or concludes.

Q & Did you write ihe section entitled ..Bébefit-cost
analysis, Section 6.47
A Benoﬁ.t Cost Balance?

Q 1'm sorry, Section 6.4; 11: looks to me as if it

' _'utarts on pagc 6. 1?

A !uh. the whole chapter, it's very bn.af.
Q pid you write that chapter?

A "I wrote paragraph 6.2, 6.3, I sarved as an editor

on 6.4-1, 6.4-2; and I believe I wrote 6.4.3, Benefit

_Cost Balance.

Q Dr Geckle:. i take :Lt, then, to the extent.

- .. »'the:e 18 any what :I.s caled here a benafit—cost balanca.

in this documsent, that you would be the wu.ness to uhom I
ahonld' direct ny' questions?
' A Yes. | _ 4

Q I f.ake it Dr. Van winklé did not have anything
to do v:lth that? WCJ.I. wonld you answer that question?
’ a !0 didn't éo any cf the writing; some of the
iniomtioa he took on emvirommental impacts we used.

Q. In othex vords..nr. vn winkle cont:ibuted‘ the

ufomtion that descrided, and then you wrota. and you are
tcapmible for the so-cailed benefit-cost analysis?

A That is correct.

Q b, Gecno:,do your undarstand -- I realize that
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‘ f‘ JRB27 | _' co-counael Mr. Sack, -apd Mr, Pidell, will also have quest:.on:s;
'_( 2 #or thexn I will proceed now  with theso two witnsssas.
§ 3 e o - CROSS-EXAMENATION
: 4 | . BY MR. PROSTEN: | } |
::t 5 Q Dz Geckler, you ment:.cnec’. that you vere the o
! _ .- 3 Environmental ijeot Manager, and that it wvas youz: reapon-
- : '..v : 7 | i.sibility -- I believe you said to coordinate and prodm.e
3 - .-s i 'the document.
3 r‘ | .9 Does that mean that you Q’:otg tie document?
' ' ol A (Dr. Geckler) I wrote portions of i,
1 o 1 : Q: ' Which portions d:.d you hw.n".ts?’ ‘
- .'2' | A o Many or moat of Chapter 7, the ccmmeats I wrote,‘-_ xe
% *‘ = is .I wrote ‘the smtary and the conclusz.ans. for the ‘mos’. pzu.t :
i 14 of the text 1tsalf, that ‘is, exclusive of Chapter _7 ; I
f s reviewed draft materials prepared by: the Oak Rz.dge Natxonal
16 | Labo_tatox:y and did vhatevez ed:_.ting and cutting down to '
,‘7 " avoid dupiicﬁtioxi that was required , without -esSen‘_ﬁially
; . : ,3" ~ changing thevse‘nsa of the laboratdry"slangu'age, | a |
‘ 18 19 | Q Ara thosze the eectione you wrote?
50 A Yes. | . |
él "Q' ﬁould you point me to the benef’zi.-com: anal ysa.a
'zz. that appears in the FBS? |
( : ;3 a _' 'rb.ere is no analysa.s, per se.
: . ?A Q ' !ou’ say there is no benefit-cost analysi s, per se?
' ( : | '25' ’ | 'AV' B Per se; there is simply a statemenb én page 6-2
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is a relatively qu‘autauﬁ point that I am trying to make that.
== that we have beén gainiﬁg knowledge and understanding |
of data about fisﬁ_popnlaﬁionS-in the Hudson River, iﬁ‘all
the components of the Hudson River ecosystem for quiie
' a number of years. | |
‘-And}cach ﬁew year we learn a little more, and |
we can imagine a graph of our understanding or knowledge
- on the Y-axis for yaars; and on the x-éxis it is ccnt;nuing
to 90.693 if you plgtted}it for any particular issues ﬁhat
ars cf'cohcq:n here, it cbﬁtinﬁeé'tp go ﬁp. |
And'the'point I an mﬁking here is that you woﬁld
 _not e:p#ét.on nost-of'théiéAissues‘any giaﬁﬁrdiscontinuity;
.‘ in that graph. going from one year to the other |
r think that thare are socme issuea that perhaps
- don' t fit this doscription ivery well, £ot instance, our
" understanding of -- or the basis_for:anr understandiﬁg |
‘of, say, the cont:ibution question. |
I think any eime you have a piece of raseaxch _
'that is aimed at a particularaquestion, and the results
| bappen to come in in a particula: year. you might!:: .
" have a fairly large jump in our understanding, or the basis
fo: arriving at astimates on a particular point.
_ Ithinkvhatcaused metowritethis, asI o
remenber. was particularly our understanding of the young of

',the year population dynamzcs in the river, where we already
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have Lnformatzcn from Hudson River f*sh&ry 1nvest~ga on

| atudaes in the last - late 19605, and even the 18535 study,

which has been £ollowed by nmumerous studiss by a nuxmder

- -of contractors since then.

-We‘have heen getting new iaformation, bﬁﬁ a gaba 
deal of it has been confzrmato;y, going to ¢he Ssv*l arease

eggs tending to be in tha.deeper part; nea:er the E:;cqm.

And so it was more in this context, as I renexber, I did

not'ezpact we were going to get a grest burst of insight

a8 to how thinga were working in the river.

BY MR. TROSTEN"
Q _   Wbuld it be a falr snmmary cZ 'hat-yoﬁ aaié‘

Dr. Van Wznkle, that you feel that whctb:: zeg 1zidzma€ipn,'

~ new insights, represent a quantum jump cap nde on che

particular subject you are &ealiﬁg with? Haw informsiion

"might come in on onc subjecv that would repressni a guantas

Jump, and anothar subject, it might not ragresent & L-"vdg.

jump, ox 1t‘m1ght represant no jump at all?-

wQul& that be a fair swmmary of whzt 'You &rs

’saying? It really de enda on tihe particuizr iscue what

you are dealing with’ ‘
A _A {(Dr. Van Winh;e.) Y am going v agres with that.
Q. Thank you.

,Mn. TRou-u’- One morent, HMr. Chairmon.

_(Pause)‘_

sy v
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BY MR. “TROSTEN:

Q@  Dr. Van Winkle, I would like to call your

- attention to page 23 of the testimony of December 7 by

Doctors Campbell, Lawler, Marceilus,.uay and McFadden; and

you see there the multi-plant entraining and impingement

- impact for thé years 1974 and 1975.

Now, do you see the contrast between the entrain-

ment multi-plant 1gpact and the -- excuse'me;

Do you see the contrast between the 1974
entrainment mulﬁi—plunt impact, and the 1875 entrainment

multi-plant-inpact;_and do you notice that there is a

'difte:ence'thére'o£ a 149 pa:céntgratio-theré, that is,

' 1.13 percent and -- 1975 -~ varsus .76 percent in 1974. -

- Now, would youféay ﬁhat this apprqximately-de
pe:éent 1nczeaaeﬁinvpower plant impact is a sigaificant
chanéé;'nhnexieallyvépeaking?‘

' CHAIRMAN JENSCH: I didn't hear that last question?

gignificant in velation to what?

MR, rnpsmxu: I asked Dr. Van Winkle _

whathar he conlidézed the‘aéproxlmately 49 percent impact

in entraimment that occurred between 1974 and 1975, that is,

between b.?G percent ﬁnpact, and‘1.13 percént impact; as |

boing oignificant, mumerically speaking | |
Thege are the imnacts ve estzmated

CHAIRHAN JENSCB:V Is this a theoretical questlon?




jrbﬁz

1o

BT

12
13

7R B

15

16.

t7

18

LA

772

MR. TRDSTEN' No, no; St's'a question of whﬁthér

: he regards this 'as a numezzcally signzficann dufre*enﬂ» |

CHAIRMAN JENSvd ' In,relatlon.to what kind of

~an impact? As to Andicating that there ig 2 s;bstantxally

greater amournt of ent*ainment, dameg;na to the f£ish populat;oz?

What is the context of yourj“51gn1f1cance"?

MR. TROSTEN: ﬁy question, Mr. Chairmeun, is this:

I guess I can say it in layman's termé; does he coasider that
"to he real, you know, somenhxng slgniflcaut, 1n tarms of thp
fact that there :eally was somethxng dxffermnt betweez those

-two,yaars. §

;That?s how Ifwas.thinkihg..-;_t

. CHAIRMAN JENSCH: I undérstand: go zhead. -Excuse

’

. WITNESS VAN WINKLE I find it easier to amswer

1t in those cterms.

No, I don't; 'I‘don't'find that tec ke a‘diff&renca'

of concern.

"BY MR. TRDSTEN

Q | Do you thinh it is a tea7 dl:ferenue? Do yon thnk

you are seexng a real dxzference tkere, one tnat yco wcclc
reqaxd as being siqnxficant from a ane*ica; stsndpo.nt in
the sense that it is somethzng that has a numerlcal
sig1ificance to you? '

‘A- (Dr Van W;nkle) §gain, I an hung up a bit here

LA e e sty AN s pe e S b
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on thg4vgpercent reductiopﬁscaie, which is what the numbers

'in this table are on, versus . your takihq or télking

terms of the peycent to which the numbers in here differ

from eachlqther;

If you are going to talk about a 49 percént, or

~ say, a 50 percent increase in impact, it very much maiters

~ where you are on the perzeat reduction scale.

- When you are at this part of the percent

‘ - reduction scale, obvicnaly, you are in the noise level..

Q I waen't talking abont the biclogical sigaificance,
Doctor; I am talkinq.about on a numerical scale, in terms
of a numerical analysis. o |

Do you consider that this type of a dxfferenﬂe

of 149 parcent ralationsth from ‘one yeax to the other is

. significant, numerica;ly?

cnaxnnnn JENSCB- 'Is one number larger than the
othet? Is that it? |

’un TROSTEN: That's right. If he has two numbers

that are as close to the two number we are refarring to

On'thn-p:avioul-page, that is; 0.52 percent and 0.54

po:ceﬁt, Dr. Van Wlnkle says that this doesn't mean ahything

pumerically when you are dealing with the uncertainties that

'-un aro £uc£nq hera.

But it's the noise level that he was talking about

a mbment ago; but ‘when you are dealing with a-numher that
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e , g
jrbed 1 "is 149 percent of another number, then youw ars deallny wiith

D 2 something that is of numerical sienificauce; and I wani %o o

> . )

i

( B ' ) khow_if he ag:ees‘witb *hat9 - - P e .

s . i
4 ' . I wasn't talking abcudt biclogical siguificancs :

in terms of the effect of this oa populations, Lut

. 5 Zugd

-~ ) ‘ }
; G whether these numbers arzs sigmificantly didfarent. :
- 7 o ' CHAIRMAN JENSCH: &s I cov, I Con’t gadarséand

the context.

-
-

o MR, SEEMIN: I~cbject.; Be sald 2 140 pazoont
io |- change was szgnl~_cqnu in a larga reﬁqz; Sn 3zals, brik whas
T yon get to numbars of this size a cbu“~c Tiks whihl is oot

signzfzcant, oecauae ;ou ave at the

Py y

‘ : C T I MR. TRO‘JEN Do your thivi that s withvo oorn

« 14 . noise level?

WITNESS VhR WINKLZ: WVell, pouiinga wayio ¥ Bt

i6 clarifv this ‘o* ryseif.
i? Are-you trying o ufa? g ,»397:;t:u L hivm f
o 'numhers'fot 1374 and 1975 that appesax on VEowoig e :

i8

19 ‘those that. acpaa‘ for tbosg two ysars on pary J2F

[= _ s ' .BY MR. TROSTEN:
'Q' Ko, I wasn't tryil iny to compons thuyss wes; 1 oan

jnst try g to Fccus on wsat w3 Roth yegami ou Deing the i

B

significant impact, which is the mulii-plant.
A" (Dr. Van Winkle] I hztz to drag cuil this questiosn,!

® 24 | . - Sy
) . : ' 2 : : Do emlymtn deT e e S s ) :

- but I am still having trouble pavecivimg whal tho polah 3.

(RSN S
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.Q -ﬁef me ask you in a different way:
| Do you think that these two numbere mean that
entrainment went up?

A Without haviné‘a better understanding of how

thase numbers are arrived at, I can’t give a comfortable

answer to that queation.

| Q  , Dr. Van Winkle, I have another sat of questxons
I would like to ask you'about,.which relate again to the
spatialhand‘tgnporal distribution and abundance of the

ichthyoplankton in the river; and it 2120 relates, again,

. == 80 we can all ﬁe:ceive where I am trying to go -~ to the

- different data base we have available to us now relative

to_the.data base we had available to us at priox>times;7
that's what we are trying to get at. |

Is it correct that at the Lame of the Indian
Point 2 operating Iicense hearing, the data base that wa,
availabla for an impact assesemnnt reiating to spatial
and temporal diatrihutiop and abundance of young of the year

life sfages of striped bass in the Hudson River Estuary

 were primarily thone collected by Rathjen and Miller,

:apo:eed on in 59; Carlson and McCann, repcried on in 1969;
and the Raytheon corpo:atzon,:eported on in 1971?

Do you knov that from your. knoviedge and
background 1# iheae proceedinéS% | '

A Tﬁat is correct,'although I was not aware that
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the Raytheon studles had really contributed thot much on
the spatial and tempcral dl¢tr1bL*10Q of the”yaung cf ﬁhé
year life atages.-

| Q Nog,‘would you agreé ﬁhat the data ﬁhat have
been collected‘with respect to the spatizl and tem;oial_

digtribution and. abundance of theeg ycuhg-cf the yeafhlife

‘-stages for the years 1973 1974 1975. that data serﬁés,

-‘are qualitatively superxor Fcr _mpac+ asse @ent pufposés

to the data which were relied upon-by tas Reguluno*y Staff

‘in the Indian Point 2 operatlng license hezring?

kg - I would agree they are bocn qun“*tutzvel" and
qualitatively better. certainly qua.xtat-ve;y |

: Q- -;Is»the 1975 data collecticn y&az onevof the

'i_three years in which the data collected in the river ara

: 'assessmant purposes, than the data:that were colleécted prior

19

N

1

B R BB

qualitativelv superior, in yonr judgment, Fcc impzot

to the time of the Indian Point 2 operzting licsns: hewring?

MR. LR¥IS: Objection, thaz's baen askcd and

answexed, | |
B .’gk. TRQSfEn: .Bave yon énsnged that_Quesgiqn?-
, WITNESS VAN WINKLE: I thought I had in the esnea
that ~~ | -
MR. TROSTEN: Thank yox.
| cmumm. JENSCH:  We will consider the q'_iae.stion"'

»Awithd:awn.

-




—~~

BY MR. TROSTEN:

Q Now, were any of the data which were -
evaluated in the indian‘Péint 2 licensa hearingvcollectéd
during the yearb‘duzing which Indian Point 2 was operating?
- ’ CHAIRMBN_JBNSCHE ~Giva me that again? | |

1HR. TﬁOSTBN: My questi@n is:'“weré any'of‘the

data evaluated in the Indian Point 2 opa rating &icense

hearing collected during-years in which Indian Point 2

was operating?
CHAIRHAN JBNSCH. Iet we szee: the operating

hearing was tO'get a license to bperate.
| MR. LEWIS: We'll stipulate.
VMR. SHBMiN I 11 stipulate there was no

operating daea used in the opetating licenza hea:.ng.

MR, TROSTEN: Can the record Just show that, thau

we'll move on.“

cnaxanan JENSCH: I thought it would-fo‘lﬂv‘

 from common sense — unless you are tellang us they were

opurating befors they . got the Oparating ?icens Ar; you
telling us that? | |

If you are, I think we have a little inquiry on

" the vayihefi.

(Laughter )
‘MR. TROBTEN M. Chairman I agree it is a

- relativaly ohvious point.‘

A
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are required under the COmmission’s regulations and tho law

to evaluata tha applxcation vithout giving particuioz waight

 ‘oojact on that basis.

you are.not a lawyer, sir ~= but do you understand thac X

~Nuc1ea:5' Regulatory chm1851on has an in4¢g°n£ent raséan— i’
sibilitf under the Nationa_ Euvxtonmvutal Pol ‘cy ActAtQ' %
.conduct a benefit—cost analyszs of tka applxcunion that is» é
before you? | |

- MR. SHEMIN: Obje*tzon, th ¢:lls‘for aflgéal
cpnélusion-on the pait of the wztnegs; aré T don't see_the
relevance of his undeéstadﬁing of the law. |
| EﬁAIRMAN JENSCH: He prefaced ﬁﬁevazaf.ﬁanﬁ thzt¢
“he rrecognized' he's not a lawyer. At the game tims, I ¢hiak
'it's an outline of his duties, if he underuc 2] uﬁén?‘

| MR, TROSTEN: That's right, sir.

_'CHAIRﬁAN_JENSCB:: The obﬂection ic owvarrulel. ;'

o

Proceed.

o

- WITNESS G”CRLER° Yes, siz, I unﬂe:sta \F Ehat
‘BY Mm. TROSTEN:

Q@  Is it your understan&ing of your duties that vou

B R D P T
"

3

to the commante of any ‘ene party or ndividual? %l
‘MR, LPWIS:: I will cb;ecu to tha %
I do not find in any regulationg or iﬁ ““he WEPA %

%the provisiona to Whlch Nz.'Tzosten just referraed; po I vau;d,% ‘

I do nct agree.wzt“ his characterlzat;ono

CEAIRMBN JBNSCH Objecticn sustained.

o — P (0 o 4 g S B Py



Jrb30

~

10

11

w12

13

14

15

16

17

|

' BY MR. TROSTEN:

Q Dr. Geckla:, is it your undersfanding that if

' the Environmental 2xoteotion Agency recommends to the

Nuclear Regulatory Commission.that the applicétion before you

be denied, that you are under an obligatlon to deny the

application? |
| a (Dr..Géckleri)\ Would you repeat the questicn,
pléase? | |

Q Is it your understanding of your duties, Dr.

Geoklcr, that if you as the Environmental PTOJect Manager.

receive a recommendatxon £rom the Environmnntal Protection

Agency that this application be denied, that you are under

. an obligation to deny " the applicatlon. o

A .NO. T do not undarstand that.

Q'V. Is Lt your nndezstanding that if other federal

| agencies recommend to the Nuclear Regulatory CQmmisaion 1

_that ‘the application be denied. that you are under an obliga-

tion to d.uy the applicaticn?
A No, sir.
Q@  Dr. Geckler, besideaFéhefleﬁters that are bound

in staff’s OT-1 from the Enﬂd:onmental P*otection Agency

- and. other agencies, are there other latters which you received‘

. which contained data which you considered jin reach;gg your

determination on this application?

A - Id not balisve 80.
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I can only answat’in.tﬁose general terms.
!es; I just wanted it in gencral.
Yes, Sif; B
'MR;'SSEMiN; p have no further‘queatioﬁs.

CHAIRMAN JENSCH: New York State Atomic Enexgy

MR. KING: No questions.

_.CHAIRMAN JENSCH: Villaée of Buchanan?

MR;v 'ALVIA: No. | | o

CHAIRMAN JENSCH° Régﬁiatory'Staff?
LEWIs- Yes, one mcment.

BY HR. LEWIS.

| Dr. Mc?adden, I have tho questlors_LO? you:

Duting the course of your testimony earlisr goc'"

v.yon refarred to various data sets that you have that you .
Qeferred to'aé.iong-tima.sér;és? | |

A Yes.

Q - Now, X undéfstood you to includs as an e;:ample'of
h,long-timb’aefies the young of the'yeé: groﬁth d&ta in thé

Budson; is that correct?

A Growth data?
Q  8ize?
A I don't believe I cited that, specifically. My

. recollection was citlng ‘the commercxal flshery catch effort:

data, and the seine indlces of abundance,relatlve to
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A That is a reasonable approximation. I don't

recall my exact words.

Q Did’ you hear the testimony of Dr. hay or Dr.

| Csnpbell. I helisvs 1t was, yesterday, to the aeffect that

the 1975 dclayed tag study data on the Atlantic coastal

fishery was not planned to be undaxtaken again in 1976. do

“you. rscall that testimony?

A - Yes, sir. |

Qo What would be your opinicn as to ths validity
or the wsiqht of the 1975 coastal data extending on? .

A - I uould say, in ny judgment, :hat a second year

cf the sans type of data would be very useful. I would apply

a condition to that, houever~._

I vould ssy that it woula he useful primarily

 if ome conld'delay, gay, to the ordaer of:four to aix years

before taking a scccnd'sample; in c:der to‘allow the prsssnt
set of age groups which dominate the populaticn to pass
out of the tishury. |

| The reason for that is, as'anyoné can readily

see, it uculd be possible over some length of time - for the

relative contributions of the different sgawning stocks to

change acmewhat if one had a particularly strong year class

 emanating frcm one river system in a particular year, when

that year oclass dcminated the Mid—A»lantxc szock, the percené

. tage contributions from different contributing rivers would




Al

. e December 1974) and of the new ORNL-UT tidal-avereg_ed, one~-dimensional
(’ ' transport model for the striped bass young-of-the-year populationvin'the
Hudson River (Eraslan et al., December 1976). "I continue to carry the

major responsibility for NRC of evaluating the aquatic biological data

V. : and analyses generated by the_Consolidated'Edison research program and
o of updatihg NRC'seesseSSment in this area. 1In addition, 1 amAinvolved

C - : with impact assessment work on the Hudsoe River, particularly with re-
- spect to striped bess and other fish populations, fof the U, S.:Environ-

mental Proteccien Agency, Region II (Hudson River Interagency Technicel
"Committee) and for the U. S. Corp of Engineers.. |
| I am a member of the American Association for the Advancement of
o ‘ Science, American Fisheries Society, étlantic Estuarine Research Society;

Eeologicel Society of'America}\and;Sigma Xi.

.J'b -
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incpnsistencies'bétweeh the two documents that o d;éw o=
gether 1nvo§ehcohef§nt statement é'iist ct thé baée» £ the
;éﬁion taken -- . o |
cnn:nmam JEN861' Proéeed.

: MR. LEWIS° Thank you.

WITNESS GECKLER: In the Draft'Environméntal

Statement we 1istedvsome beneifiis which éa Ealt were warranie

- warranted a longer extension oF Cn”&“uhicygh ‘cooling;

hecause we wanted to provida an opportua .ty for sonme deciSioné

to be made_befo:e any construction had kegun,

In addition, as a resuli cf publishing tha

' DES we received a large numker of commeﬁﬁs,'én& particulariy

L
fram the Environmenta1 Pro)ect Agency'—-

Q ' Is that the unv1ronmeuta* Protcctzon Agancy?

A I am sorxry, Envirohment al Prot inﬂ Ausnoy -

‘relative to one of the benefits-ﬁe_had describad in the 5as

pezmitting the EPA proceedings i this casz to.prugsed %o
compleeion.

The EPA had some stroag comgRents tbat I would

“like to refer to, and quote brzefl} frgr; ané I tvrm nnw to

page A-1.0, which is Append;x A; and in th LirBL paren uPb

' of that lette:, beginning with the second senience, EPA‘

says:

"We believe ths proposed ameadment to be

unwarranted and in confiict with EPA's decision-making

doay ooy
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‘that the incremental 1cng*term lmpact :r:w ~b 33 1093&5 is

735

and the Oak Ridge National Laborztory life cycze modal, Loth
of which were used in Indian Polimi 3 FES. Striped bags

projections from the Staff's life cycle modsl indicate to

the Staff that the incremental 1ong- e ii ac* on thé -

striped ‘bass populatlon dus to ths reguash: e:tb“sxcr of

~t1me, i.e., two years, is negllglnlé.

With resp ct to imcact roth. for stripad bass and

other fish species, which is addressei on pages 3~6_ana 3-7

we commented that “here would be adcit iczal £ish impinged

- and estimates of the numbers are given oz those pagzs.

The Staff then'comrenteﬂ ~-= I in particular
commented -~- “Althoagb thﬁ staff certa iniy does not congider

thess impingerent losses to be sf&Via . the stafi concludes

not expected to be large and has essen,ia 1w no rié;’df'bei;g "

.1rreversible.

' ﬂell, thzs is ore side of the coim with ree 3c,

- -

to .my analxsie in tazms of the cost of ihe en: 1“oaa,rcal

’damage. ‘The other side of the coin,tthe‘pétential;benefit

of the Applicant's ongoipg research prograﬂ, énﬁftha CRgOing

‘analyses by Oak Ridge and other groupa, tz{s issueﬁis‘m93£

| camplstely addressed in the cemmenﬁs.sgctiqn on éaéés 7-2 R

th:ough 7-4.

on theae pages I have quotsd four paregranhu fron

other places in the FES, and I nave ‘then- commentﬂd on .ha

CURVRPRY
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bé-sworn?

HR"LEWIS: FOr .the reaorta*‘s bapefit, Dr.

Robert Geckler and Dr. Websce; van Wzn&;e.

'-Whereupon,,

ROBERT GECKLER
apd

'w"asﬁza VAN V"‘\F‘f{;}

. were called as witnessea on behalf of RscLlatO'y Staxf and, -

havinq been first duly sworn, vere azamzncd and teseified
as follows: ' |

- MR. LEWIS: Mr. Chairmaa, tbe profse 5i0nzt

-qualifications of Dz. Geckler are alve Sy inc_udca in the

record. They are to be founs at - foll in;‘page iéé of
the Octobar 5 evidentiary hearing on t§& Selectibn o il
Preferzed Alternativa CIOSed Cycle Coolec cye“pm heerznu,
and if that is satxafactory, I woula propeee to “eﬂt |
upon their inclu@ion therein -~ if no party hasAany onj¢¢tigﬁ;A.

CHAIRMAN JENSCE- Ehat is uufflCl ent; pxoceed.

| MR. LBW!S. ‘Me. cbaz:man, Iaw looxina‘for mf"

last copy of Dr. Van Winkle X3 profeseional qual*xicatzons'
s0 I can show it to hzm.

I have distributzd to the Board ana parties
earlzer the professional qualif;cablons oL Dr. Van Wlnkle,
and if I might not have any at tbe momﬂnt I will s;mply_

ask him whether or. not he did prepare for ;hxs proceedlng &
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vety'reallsense’nof an only observation of the contribution

of the Hudson River; although it arose from a different type
;of data, nanely, recaptnres of tagged fish, Dr. Rainey 8

analysis of the contribution based on taking returns entered

into tha;otiginalzInd;an Point 2 proceedings, reached.essen-
tially the game conclusion as the presenﬁ, but different ——
éechnically»diffe:ent1—— relativa contribution study. |

| And in thié‘senae the 1955 data iepresént a
second measn:enent which replicates_and duplicates-the
first estimate vary closely. |

MR. TROSTEN: Dr. McFadden, you referred to the

1955, daid you ‘intend to rafet to the 19752 |

w:ruzss MC FADDEN: Yes, sir, I slipped by 20

| years. ‘I mean what I gaid to refer to the 75 data.

MR. TROSTEN: Thank yon.

MR. LEWIS:- That is all the recross I hava.
CHAIRMAN JENSCB.. Any redirect?

MR. TROSTEN: No, sir.

| CHATRMAN JENSCH: Thank you, Dr. McFaddei, you

are akcused.

(Witness excused.)

CHAIRMAN JENSCH: = Are you ready to proceed with

the Staff?

MR. TROSTEN: Yes, six, we are.

CHAIRMAN JENSCH: Will Staff witnesses stand and

n7 -

— & . wo P
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statement of»ptbfe:gional qualificétions?
| WITNESS VAN WINKLE: Yes, I did.
‘ 4 DIRECT EXMIMTIW
BY MR. LEWIS:
Q wgé that a true and correct statémegt of your
educational backgrbupd? - |
,’A - (Dr. Van Winkle.) Yes, it was.
"_-HR. LEWIS: I have provided to the :épofter already
N apbarently all the copies I had; and I would ask it be
“included in the record asvif read.’
g éHAIRﬁAN“JENSCH:, Is there any objection,
Hudson River? | | | - | N
| us. cﬁAS:s: No. |
QEAIRMAN'JENSCHt Attorney General for New York? -
. sEEMING o, six.
CEAIRMAN.JENSCH: New York Atomic Energy Couﬁcil?
| MR. KING: No ébjectibﬁ; g
CHAIRMAN JENSCH: Village of _Bﬁchanan? |
MR. D'ALVIA: No. | o
:CﬂAIRKAﬁ JENSCB&A wWith out objection_the mbtion.
_of counsel ié granted and tﬁe statement of profeésional.
quaiificétions of witness Van Winkle may be inéorporéﬁed
within the transcript.as‘if.q;éily presented, ahd shall
constitute evidence oﬁ bahﬁlf’df thé ﬁegulatory Staff-p

(The document fbliowsi)




R T TR T

-—rerv

Y, NPT e T

g ®

: bl P e B

(£ o e aaamtes aais

PROFESSIONAL QUALIFICATIONS OF DR. WEBSTER VAN WINKLE

I am employed as a Research Staff Member in the Environmental Sci-
ences Division at Oak Ridge National Laboratory, Oak Ridge, Tennessee.

ﬁy educational background includes a B.A. from Oberlin College in 1961

and a Ph. D. in ZOOlogy from Rutgers University in 1967. My graduate

training was primarily in the area of ecology and physiology of estuarine
organisms and inwolved research experience in both Raritan Bay and Dela—~
ware Bay. I was a Research Associate and on-site Director of the Rutgers
University Shellfish Research Laboratory at Monmouth Beach, New Jersey,

during 1966~1967; the focus of the research at the laboratory was the

:_purification of hard clams collected from polluted waters.

From 1967—1970 I was Assistant Professor of Biology at the College

“of- William and Mary, where I taught undergraduate and graduate courses

- in comparative animal physiology, physiological ecology of aquatic organ-~
isms, biometry, and experimental design. With the support of postdoctoral _

' fellowships from the National Science Foundation, I comtinued laboratory |

. and field research during the summers of 1968 and 1969 at the Virginia

: Institute of Marine Science and the Duke University Marine Laboratory.

My research centered on the ability of estuarine-organisms to compensate.
for temperature and salinity stresses. |

I was a National Science Foundation and a U. S. Public Health Ser-
yice Postdoctoral Fellow in the Biomathematics progran at North Carolina
State_University during 1970-1972, where I obtained further experience
and formal training in mathematics, statistics, and, most important, in

modeling bilological systems.




I joined the'staff,of the Oak Ridge National Laboratory'in August
of 1972,with primary responsibility for the development of simulation
models to aid in the assessment of the potential impact of man-made
stresses on‘populations such'as the striped bass. In January 1973 I
was assigned part time to the Environmental Assessments Project with
responsibility for consideration-of the potential effects_on the aqua-
tic.environment of Indian Point Unit 3 Nuclear Power Plant.

At present 1 amhin charge‘of the Fish Population Modeling‘Project
in the Aquaticdﬁcology Section of the/Environmental Sciences Division.

- The overall objective of this.projectris to develop'and apply computer
simulation'models and statistical methodologiesbfor fiSh populations

that will be of value. (a) in evaluating the consequences of man-made

' stresses,_(b) in placing previously qualitative statements into a quanti-‘
'tative framework, and (c) in'defining issues where field and laboratory
research are essential for more accurite estimates of impacts. Our
current focus is simulation models for single fish populations, with
particular emphasis on compensatory phenomena involving fishing mortality
and mortality during the first year of life.

: In the course of my research and impact assessment work I have had
numerous technical discussions with personnel from Consolidated Edison
and their contractors and with‘the_intervenors. I had primary responSi-
bility for the‘aquatic biology sections in the FinaliEnvironmental State~
ment for Indian Point Unit_No. 3 (February 1975) and for the Final_En-
vironmental Statement for facility iicense:Amendment for Extension of
| Operation with Once-through Cooling, . Indian Point Unit No. 2 (November
11976). I was intimately involved in the development, documentation, and

application'of the ORNL-striped'bass'life-cycle model (Van Winkle et al.,,
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Journal Articlesr

Van Winkle, $'1 1968. The effects of Vseason, temperaiui:e ‘a'nd
salinity on the oxygen consumption of bivalve gill tzssue‘
Comp. Biochem. Physiol. 26: 69-80
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-
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_ MR. LEWIS:"ﬂr.-Chairman, I am showing, first of
ali, Dr. Geckler a document entitled -~ well,'tirst of all,
let me have this identified. |

| It is the Final anironmental'Stétement -

CHAIRMAN JENSCH iou are aot going to put the

'eatira 30 copies into the transcript?

MR. LEWIS: No, nnfoztnnateiy T don't. I have
provided three cOpies to the reporter; and would ask that
it be == I beliava it would be Staff Bxhlbit oT-1.

mm JENECH: ALL right.

I think wa've always put the FES in tht transcrzpt
ao that . people vould have the benefit of it who nght no+
otherwise have access to the exhibit.

; MR. LEWIS: nnfortunately, we did not have the

necessary number of copiea'sent up; so with your permicecion
I will identify. ‘it as Staff oT Bxhibit 1. It iz the I"J.ral

' ani:onmental Statement for Pacility License Arenument

for Extension of Opexation with Once-through Coclxng,
NUREG-0130.

CHAIRMAN JENSCH: The document to which Staff

] counsel just referred may be marked for identification as.

' Staff Exhibit or-1.

(The document referred to was
marked Staff Exhibit 0T-1 for

1dentification}
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‘BY MR.:iEEIS;'
0 I would show Dr. Geckler.a f;apy of this'docﬁment.
(Handzng document tc witness.)
And 1 ask him to a:t*c 1a th role znkt£é n
praparation of it. |
‘A (Dr. Geckler. ) I am the Envirommental Projett

Manager for Indian Point, and in péttiﬂular'this doéumnnt

on the extension of operatxon vath cnce-»hrough COOllhg

—-— |y role is to coordinate the techanical affort, anu_to

~ take the'effo:te of the consultants and also our in-house
_'staff‘who write and-pzodéce the dsgument.
 0;“ - Were you reoponsible. generalxy, 10: itu p;cpara~ b

'tion and puhlication°

- A Yes¢
e Dr. Van Winkle, let me show Sim4?§rly a ceny of.
the Staff's Pinal an1ronmentnl Statement, and ask you
to artiqqlata youy role invlts prepar“t#&u?
.fgandinq'doéﬁmenﬁ'tb witneds.}

KR.TSHEM?N:"EzcuSe me,'cﬁnid wé“hévé'ycu<§urn

 your table this way?

' (Pause)

WITNESS VAN WINKLE: My role in the preparatlon of

'”deallng with the aquatic impactk.

BY MR. LEVIS:

-y
-

'this document, I had primary responelb‘lvtf for the sections %)
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| Q Ndw.-let me ask either of yoﬁ whether you have
any corrections you wish to make to this document.
Dr. Van Winkle, do you have any correctxons? |
A (Dr. Van Winkle) I have three corrections, tﬁo.'
of them are-onlp@ge 7-7, the chéptér'dealing with "Response
tb Comments”. The third paragraph
- The third pa:agfaph down it starts with 'The.
‘gtaff agrees with the applicant” -- down through "on this
‘fbundation is scientific_;hariatanism.‘ -- should be deleted.
MR. TROSTEN: What should be 'delg{-.ed? |
-wtruzssvaﬁ WINKLE: That entire baragraéh.
o rbl;owinq'thg last ; sentence at ﬁhe_bottpm of
.thq'page. the séﬂténcé.éhat éndJ:A"upon ﬁheaddition‘qf one
 more da£a point.','ihe.foilowiné séntence ehoﬁlé be added:
'With ' :espect to the fixst analysts the information
to calculate thxee' - ‘
cnum mscn. Go slo{ny.
WITNESS VARVWInxhzsA I'1l start over again.
A  ’“1£h respect to the first analysis thé i$£ormation
" to calculate three more data points (the years 19173, 1974,
'1975) is alresdy available.” |
And the second and last sentgncé,-”uowever. since
_ the-sixiped bass commercial.fishery iﬁ the Hudson River |
islélosed due to the PCB problem, no additional data points

past 1975 will be available until some unknown time in the
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BY MR. LEWIS:

Q  Is that the end of that addicior?

A - (pr. vhn‘Winkie.)tf§és; rhat'is tiie end quﬁhat-**i
addition. |

I will go on with the third and f£inal correction:

_6n page 7-9 the paragraph starting at the bottom of t&é

-page that starts, "2 cloaer looP at the 1973 anrd 1974 data

- starting from there, those three lines on paqe 7-q should

he ~3eleted; and the text continues oR pege 7-11,-to ‘the

"4end of the first sentence there on the top of th&t page -

‘"in 1973."% - should be delatad up to that peint.

And Table 1 itself on page 7-10 should be
deleted in iLs entirely.

Q I an -sorry, Table 1 on page 7-16 is deleted in

'its entiraty?

»n " . Yes, 8sir.

'@ - Would you explain, perhaps very briefly, "hﬁt

'pronpts you to make thig daletion as to th° ‘Table 1 on

“paqe ‘7-10, and the dazcriptive sentenceas. on 7~9 ana 7—11?

TR | 1t was my mlsunderstandlng -- fox whlch I‘bake

the blame - -that I did not properly pursue things 8o I

: understood what the phrasealogy,'"total standing crop stoodi'l'h

- for:; and upon talklng with indivzduals from Texgs Instruments

yesterday. it became apparent to me that it was not.these
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. LEWIS: Mr. Chairman, I. would ask that

. 2 the Staff's Final anironmental Statement which has been
A 3 marked as Staff OT-1 be admztﬁed into evxdence as an
( ( axhibit in this'p:oceeding? |
5 CHATRMAN JENSCH: Any objection?
. 6 MR. TROSTEN: NOAobjection.
* .7 | cna:kunn'aznscn: Hudson River?
) 8 MS. CHASIS: No objection.
ofl =~ CuAIRMAN JENsca: Attorney General?
10 o MR, SHEMIN: No ohjection. |
- it o A- jcaa1nna§ JENSCH: nGW'York State Energy Council?
12 I HR KING: No objection._j_ |
® @ s | CHATRMAN JENSCH: Village of Buchsnan?
( 14 | ~ MR. D'ALVIA: No objection.
15 - " B CHAIRHAN'JENSCH. There being no objecticn,
16 staff Bxhibit 0T-1 is received. | |
17 | . _ v_  o (The dooument referred to,
;‘ ; ' 18 ‘ - _ E : brevxonslyvmarked Stafs z;?ihit
19 . B i I OT-1'50t~iden;ification, was
” ) zb - ‘.  S “."4 - received in;evidencé.)
21 ’ ﬁx; LEWIs:viLet me direct a few gquestions firstc

22 || of a1l to br. ceeuer.
23 BY HR. LEWIS.

28 Q@  Pirst of all, Dr. Geckler, there has been mention
25

on several occasions by the licensee's panel of witnesses that
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nﬁnber do not represent what I had taken them to be.

I'!prkad on thie some more last night and for
a»whilevt wvas of the opinion that although these are clearly

not estimates of probgbility of survival from post yolk-sac

larvae to juv-nilea;_that they could be treated as first

approximations of auch

B 4 uould have felt ccmfortable vith that type of

-a modi!ication ig, in £act. the tima interval between peaks

== in other uorda. the time 1nterval between the peak post

yolk--ac larvao oecurrence in any one year and appearance

__of tha-paak atanding crop of juveniles, either the ichthyo-
~ plankton or the beach seines, if that interval of time had

" been the same for 1973 and 1974; if that had bean the case,

although thaso are peak standing crops, I think a sound

-argunnnt conld be made that this would be a reaaonable

nnthodology of a:riving at relativa survals that you ‘could

use to compa:o from one year to the other, to the next.

- Howevex, uponrlookiag back to the Taxas‘xnstruments

data it bocano apparent that the tine 1nte:val vas — fo:

1973 vas around three waoks or so, betueen the post yolk-sac

 1a:vao peak and the juvenile ichthyplankton. whereas it

was about Bix weeks in 1974. The peak yolk—sac larvae.
the peak for the yolk-sac larvae occurred about a week and
a half oarlier in 1974 and the peak Juvenile ichthyoplankton

gear occurred about a veek and a half after ~= in 1974 it




occurred about a weekﬁand_a-half later thap it @4id %n 1973,
'So there was a difference in tﬁe iatexval batwsen
the peaké df aépioximately thre= wecksz. ‘ﬁnd witheut fu#ther
.thougﬁt-i?do nbt feel tﬁat it is’safe at this'bsint toA
interpret the workréhat'was doﬁe in thig wable a# n
a réasonable firat appzoximation to proﬁability of a:rli
.survival‘through thig life stage ﬁor its ?articular 1m§5§¢
"1n terms of power plant imnacg. |
I might add that uporn conversation with .

Texas Instruments personncl it doas not eppezr that wa <an

really get out of the;r fluid data thz appropriate information;

“to do this type of a;alysms, althonqh this is s:;ethina I
o think we both plan to.th.ak about furthor.
'Q  Thamk you. o g
All right, Dr. GacLler, are thire apy ConCREGEIONE
you wigh made &0 this document? |
A (br. ceckiex) No.
Q Dr. Geckler, as this has b~on R cor;rc'gﬁé ars
”the contents of this doculent true and CO"’O'h'té the bacn
of your knov).edge and balief? |
A Except fo* s few typﬂrvaph_v;l efrors{ yes.
o Fine, thanh vou.
| Dr. Van wWinkle,. are they t:ﬁévané_cdxfect.tb the .
bes£_of-you: knowledge and ﬁeiief?

A {Dr. Van ¥inkle; Yes,ZEhej ars.

v o
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letter:

"We are concerned that the welfare of the

fishery resources of the nud:aﬁ River may be jeopardized by

this further delay in the termination of once~through

| cooling.”

| 'On.page-A929. und§t the topic *Fish and wildiige®
Onrﬁhe.right—hand side ofvthe page, approximageiy the
middle sentence in the paragraph: |
— - wphe welfare of the fishery rasources of the

Budson River shonld not be jeopardized by any delays which

_ could be avoided.

That is basically the Depaxtment of Interior s

I am not going to take any other quotes from

'tha Appondix, but I vould point out that the New York

State Dcpartnant of anironmental Conservation also was

- consistent with the positions of the agenczea I have already'

-nntionod and a nunbe: of other State agencie-, Attozney

Goneral, for a:anple. and a number of conservation groups

| took,nnch tho sama position

Ouozfinal fact enters into our decision to

recommend a one-year delay instead of two in the Final

anironmontal'Stétementg'and that was that the question of

| closed cycle oooling for Indian Point 2 has already been

litigated; and the decision has been mandated that closed
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irreversibility; Section 316(b) of the FWPCA states that

intake structures must reflect the best techmology

available to minimize adverse envircnmentai impact.  To say

"'that the damage uill not be. ir:eversible is not the same as

to say that it will be minzmax.' In.fact, substant;a;-damage
could result from the two-year extension of“opératién with
once-through eooling.

The contents of that letter seam to warrant at

‘the tima that we~receivedlit a review of our pozition as set

forth in the Draft Bavironmental Statement. So we reviewed

that poéitioﬁ,‘and wa noted that two of the ﬁajor”beaafits B

. we had anticipated fox the two-year delay had already been

,obtained; namely. the gelectior of the preferreu clased—

cycle cooling systenm had been accomplished, and tae tima made

'available-for the'expreasion of public-xnteresﬁ,haa been

made available; and the Village of Buchanan and otaers
appeared and stated their positions.

The BPA was no‘ the only one to ccmment alcng the

© lines that it did.,

The Deparément‘eﬁ'CmComNE:cé..hameiy. NORA;-i'
and the.Depatfmeni of.Intério: ware two mejor federal agencies
which expressed ooxnions. |
T would like to quote now from page A-l9,_:
A-20, thekvxew of tha Department of Interior. ‘The flvst

qﬁotation is the next to the~1ast_paragraph.in-the cover
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between the bld methodology and the new<mgthodology for

~8ome petiod, 80 as to see what relationship exists between

the two types of gear.

Q In your opinion had Con Ed approached the Staff

~ to discuss the addition to their study program of larval

tables, what is your opinion as to the likely response of the
Staff to the quggestion?.

A Well, we ~certainly would discuss it quite opealy

with;'the conpany:'if.it offered improvement in data
- collection without 1nterferring with the liﬁitationﬁ I

: nentioned aarlilr, ve uould encourage it.

'Q - Dme Geckle:, turning to another matter, the

qneseion has been raized as to the bases for the Staff'

rucomnandation in the FES of only a one-year extension rather

than a two-year cxtenaion supported in the Dxaft Envxtonmeatal

 Statement.

" Could you briefly outline the bases for the Staff's

"£1na1 roconnandation?

: un TROSTEN:  Bxcuae me, Mr. Chairman.

| Does this constitute a modification? This is

| additional testimony, or corractions, or what, Mr. Lewis?

I don't ﬁuite uhderatand.- It sounds almost like redirect.
MR. LEWIS: Well, I hope it'dcesn't. |
I felt in light of the fact that the Licensee

had raised queations regarding ‘what it perceived to be

R

-
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the requirements of the envitonmental technlca’ spccitxcatzoan

'for this facility dictatec the type of samnlzng methods they
could undertake and in the - minds presented some k4nd of '

fan impedimant to them in andertaking the 1arva1 table studzes,

Could you comment. gener lly, on your view

‘ ascto.what thg-euvirogmental technxcal"specifichtions -

require in this respect?

A.c. (Dr; Geckler) The technicél séecificaticns

. outline a program to the extent ever to iaentiLylng certaxn »

types of equipment that may he used Thzo dGE: not prohszt ¥

doing.more than is listed in the technicai'speciﬁicaticns,'

~without any referénce to approvals ofiény:kinﬁ;

In general. we do not like to cuange tech specs

with typea of equipment and things cf thau sor w;thc*t a’

’review of it, especiellv for items chat'rzah~‘cbanac the

pature of the dats such that year-to-yaar ccnp risons c:nnot

be‘validly-hade. 'For one—time affairg the type cf equzymcnt

'can.ba nore f:eely chosen.

Thare ls a proviszon in the eav;ronxcntal technical

apecafications for changes to be made w1thout ouzr review

‘or approval, provided they are documented 1n the annual

. However, in changing najor iﬁems of gear, wh&le

- we mlght certainly aporove sucr & change - major change

such as that -~ we would like to have a comoarzson made
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a potential value of the Applicant's ongoing :ésearch progzai,

and of ongoing analyses by Oak Ridge MNationel Laboratories

and other groups.

I}emphaéize that this was a fairly narrow
focus. ‘ |

Since that time there have bean no fubstantlgl

modifications or updating of my materizl, The material that

appears in the FES is for ‘the most part the same as what was

in the DES; the_ohly majqx additions being the commenis

-

aectibh in Chapter 7.

As of a year ago we dld nst see a nead nor wa

there sufficient new xnformatzon at th: ige to mevit

_.anothgr - quote-unquote -- "fresh lock" as mandated by

" ALAB 188. Only one-half year earlier in the Indian Foint 3

FES we had‘carried out a very comprehensive analysic.

As a result of my assessmcnt of the incrcma: al

impact on the Hudson River ecosystem and the Fich populations

. in particular resulting from‘two‘additional yéars cf once-

through coolinq at Indian Point 2 was as. zo‘lows-
In part I will be hitting thc highl ghts from
Chapter 3, here.

First, on page 3-& with respﬁct o the increreptal

‘long-term entrainment impact oa the Hudson River striped

baas populatton, this was estimated us ﬁhe Cak Ridge

National Laboratory Univers;ty of Tenress transport madel,
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cycle cooling will be installed at Indian Point.

‘S0, on the basis that two major benefits had

"already been :ealized. and the’éommgnts on. the Draft

xnvizonmental Statement, particularly from-EPA, . and other

federal agencies, and the fact that the issue had already

'“;bean litigated, we- decided that to maxatain our position ef

a twofyaar.delay was nnw«rrantad,.and, thereforv,,wa changed
it. o
Q- Thank you. | | N
 MR. LEWIS: ﬁr..chairman, in a similar vein

1 thnught ic would be nseful to- have Dr. Van Wiakle. explain

his viows as to the context in which thie particula. amend-

usnt proceeding arises. I think this is’ particularly usefnl

in that he bas had continuing review responsibility for the

Indiau Point proceedings for quite aome time; ard 1 believe -

‘ean uaefully state viaws as to the context 1n which he bel1eVaF

. ths present question is posed.

And if you vill pe:mzt me, I will ask hlm to
unde:taka that statenant |
~ CHATRMAN JENSCB. Proceed.

-

WITNESS vau wruxnzx .uy input tc the DES phase '

.of this 1ork was preparad over a year ago in November 1975,

"with a specific focus of asaeeaing the 1ncremental impact

on the Hodson River ecosystem with two addztzona’ years of

: cnoe—thtangh cooling at.Indian Point as balanced aqa;net_'
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_rosponcibilitios under the Pederal Water Pollution Control
'Act Amendments of 1972 (PWPCA) and the Naticmal Pollutant
Discha:qo Blimination System (HPDBS).

'contradict EPA's potmit requiresents, conflict with EPA'

:  the adjndicatory hearing on the closed~cycle cooling

- system and:conpliance~achedule. In_our judgment, the

'propdsod action will servozho practical purpose and nay

' normal channelo of the queations concerndng closed-cyclc

‘through cooling.. We question the NRC's criterxon of

. _ _ _ 730
auﬁhority.» This belief is‘based.on a careful evaluation

of the proposed action in the context of thé presunt situation|,
that is, actions taken to date by the applicant, Con E&" -~

con Bdison = patdon me -~ "and EPA's aathorxty and

, Another quote in the third parauruph-

"By taking tha .proposed acticn, NRC would

docision-nnking zasponsibility, and porhaps avan prejudlce

even interfore with the expoditious resalution thzough

cooling at Unit 2.
And linally. at the hottcm of page a-1l, |
*Besides thc question ‘of whethex the proposed
anendnaut is necessary and valid, there is tho question of its
environmental effects. The NRC Staff believes that no
i::oversible harmvto the Hudson River ecosystem, in particu—
lar ﬁhevsttiped bass ond other fish populations, will be

caused by a two-year extension of operatlon with once-
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following two topics; -~ first, the distinction between the

‘benefit of additional data, and the bemefit of completing

ongoing analyses: and secdnd. the tcsponbibility of the

Staff to base 1ts decision on tha most complete and scientifx—

. cally sound analysia that could be made available within an

acceptable timafrane, and without incurring unacceptable
1ncrcmental danage to the environmant.

In aunmaty after balancing the environmental
costs, risks versus the benefits, the Staff's Judgment vas

that the 1ncrenenta1 impact on the Hudson R;ver acosystem

;striped'hans population and other £ish populafions in parti-

'cula: due to thia requested tuo-yaar extension of once-

) J

,through ccolinq at Indian Point 2 was acceptable. InActher'
- words, the incremental environmental damage was not a basls
for the changc from tvo yeaxs to the one year, and going from

.the DES to tha FES.

BY MR. LBWIS: |
boon thia-conpletc your summary, then?
(bx. vun winkle.) ‘!es;

- MR, LEWIS: Mr. Chaitman this panel ie available

. for quoaticninq.

CHAIRMAN JENSCH: -Licensee? -
MR, TROSTEN: Thank you, Me. Chairman.

Chairman, I would like to proceed now uith

cfoss-ekanination of Dr. Geckler and Dr. Van Winkle. ﬁyA
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| question. Procee:,

Q In other words; the letters that are hound

in the appendix td the FES constitute the communications to

‘which you referred in your oral testimony?

: /
A Yes, sir.

MR. 8HEMIN~ Can I cb;ect? The firet questlon

'referrea to data, tha second *e~evred to communications,
. and I think that zs an attempt to mis¢e ol *ge w*tn&ss,
particularly in view of the fact that they recglved

- communications, which was not data, which they may have

considered sPecificilly as'a,rééson fof'delﬂﬁinq that extra
year.

"M87 TROSTEN: No, there s not go&ng £o. be any

’attempt to- mislead the thness,

CHAIRMAM JBNSCH° Would you keep uhut dlSui tion

in mind?.

WITNESS GECKLER:. I did mnot rccognize the distinc-

tion.

MR, TROSTEN: X am simply trYing.to.eska >iish with

px. Geckler, Hr. Chairman, that all OS us urderstand clearly

':uhat vas the basis upon which Dz. Geckle; acted.,

CHAIRMAN JENSCH: I think thet's a betier

BY MR, TROBTEN:

Q - I understand that y&ur answer is that these ave

- ‘the lettera that ‘you received, and whatever is contaired in

e e

g
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these letters const:.tutes .the data or the analyses upon which
you relief :I.nsofar as these federal agencies are coacerned?
A (Dr. Geckler) That is corraect.

. Q' . -Geckler, are you familiar with the provisions

of the Indian Point 2 operating lzoense?

CHAIRHAN mscn. Do you want to raefer hin to

some particular sadtion- and tender it to him for his

. perusal?

MR, TROSTBN° I wi_ll ghiow it to him, sir.
| WITNESS GECKLER: I am familiar with some of
.'t:hem. | |
BY MR. TROSTBN .
Q . Dr. Geckler, I an going to show you a pxovxsion

£ron the Indian Poi.nt 2 operating la.cense.

MR, ?ROSTBN. I am actually, .Mr. Chairman,

reading from the Appeal Board Decision, AIAB 188; it i._s

the pmiijiou in the operating license.
| (#anding document to witness.)
BY )R ':msm - |
Q ' Are you &muiar w:l.th this pravision, Subsection
Ne') (1) e}, which reads as follows: "that the appligant
bolieﬁs that the ulpir:lcal data eollected during this
interim opon.t:lon justiﬁes an extension of the interim

operation period br mh othex telief as may be appropriat:e

| to wake thely Qpplicgtion to the Atomic Bn_argy Comuission;
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~ the reasonable termination date for uhxch appearss ot khs t;mﬂ

~ the license was iSsued to be pay 1, 1973; and ©o operaia

 data" et cetera.

- that phxasa?
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the filing of,such.application in and of itzelf will sk ;
1

'warrant an extension of the interim operation period.” o
‘A (Dr. Gackler) zgs.'z'am-fgmiziax with that, :

. :

Q- Thank you.. i

' ¥

- ﬁow.vnr.:esbkler, in the summswy anéfcbnc1§5ioﬁc on!
page little "i' of the Pinal EnViSO“chtaT Stat *ﬂ n?,_"‘ |
Staff's OT-1, subheading 2., xeads F?Cialté Qperating
Libehse'No D?R-26), the licznsese ié'r-.'i'cu te Lﬂ*?:ng"c

once-through dooling‘at Unit No. 2 aftsr an inﬁetim“perica,

‘thereafter with 2 closed cycle ccoling sysienm,” -— £h2u You

go on to state ~- ®unless licensse can show that smpirizal

Do you sez the phrase “an to epszats hhoraanfier
with a-closed-cycle cooling system™?

A Yes, sir.'

P A S A T ]

¢ Kould y:m be kind enougk to point mo 1o ela

prcvision in the Irdian Pc_nt 2 opara 129 licenna Wit conknl

CHAIRMAN JENSCH: I think thz pranise ia imcovrodt,
but I don't know that the premise ie ‘ectablished ip ‘that

‘decision, I think that ambraces the law-appliéable-to

in ali

tbe‘11CQnaee here, and T th.nk-itvhas beais reflesizd

of thé’Staff documents as a‘cpnbeuada documnent, that Con

LR
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Ediscon can't shut down its whéels and say. we re just not
going to play any more, we re not going to -operate or
render any service, it's a consensus do~umeni that has

heretofore boen filed several times by the Staff, and as

:indicated, they are going to continne to render the.r electrzcr

service and thay will continue to bear in mind all the
ohliqations applicable to it. Therefbre,'if vou want to

continne, you are going to ‘have to do it with a closed-

eyclo syatem.

I think this is a legal question, more for counsel

- of Rag.stnff.

' MR. TROSTEN: Mr. Chaixman, if I may, I am not

k trying to ﬁibiead‘or;to'donfuse'the witness. The record

will show very cxea:iy. as a matter of fadt, that these

'Vwords do not appear in the Indian Point 2 operat 1ng lzc.ne-.

What I qm.trying to qet at, Mr. Cha*rman, is
za&lly vé:y simple: I'am trying to determine whether this

vitnesu nianndcttood. :aally. what his dutxes reslly required

. 1n this case.

I am txying to establiah vhether he understood
vhat his reaponsihilitics we:e, because if he rezlly misunder-
stood hio ralponsihllities and felt he had to do something

other than.uhat he had to do. it bad a very important effect

- on tha :ecounondation he is making to the Board.

CIAIRH&& JENSCHs Pe:haps you should phrase your
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1} éuestién ;n,that'form;' I think yoﬁ shouid fephrase your
2 questioh. | | | |
3 | ﬁR. TROSTEK: Oh,I think - ‘we've probably pﬁrsuedA
4 ! the point. | | |
st Caazanaﬁ szscn= ALl right.
5 BY MR. rnosweu.
_ ?‘; .Q | Dr. Geckler, you maatloned a moneag aco if.my
':8 ' notes are correct thit 9n§ of the reasonsg vhy the_sgafr
'é ” _éhanged its position'was that the Villagé of Buéhahén had
>y9ﬂ ~ an adequate opportunzty to express its vzews thn regard
IIT“  to the closed-cycle cooling systsm. is that a £a;r scatement-
w2l of what [you saidz .- S SRR {f
. ‘3;',3‘ ‘A (ox. Geckler) Yes. | "‘:v_'  fi_
1é.d ‘ i.Q It is your nnderstandlng, is it not, thrt thnA 
ZVillage of Buchanan is a party in tais pzoceea;ng, ars ig
16 urging that an extension be graaﬁed- that tha year tc Jay
1;A .;1, 1981 tbr once-through.ccoling b° grang;n to C;n zéisan?
18 _A !ea, I underatand thau.
19 | axuscxz Ezcuse ne for 1nt&r*upt1ng.
zb ) You were refezring to a statemert mede the oth~:
V'Zl _day by Mr..D'Alvia? | - ‘
v.zz | ‘MR, TRDSTRN- Ko, sir,'I.am rgfexrin§ktéigistatgﬁénih
-'23. made at the prehaa:ingaconféxeﬁce. tha pgtiticn o igiéivéhe.
:24; . ¢ cuATman axuscn:” ieé..wnichiﬁgsiéubsegignt-to'tné
'25~# writing o! this FES. |
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" MR. TROSTEN: Yes, sir.

' CHATRMAN JEMSCH: At the time he wrote that,

T take it == I think the time difference might be leading to

' somé confusion; at the time he wrote this I take it he was
. referring to the previous proceedings in which the Village

 could have participated, but apparently abstained.

Is that it?

wrnmss GBCXLBR' In the previous proceedings

the:o were linited appearances by the Village of Buchanan
~apd my uuderstanding is they chose not to be party to those
Ap:oceedi.ngs; but thcy du‘l have an opportum.ty to come in and
’mke mtmnts ‘about the kind of system tb.ey m.ahed to’ have.

'msc ooments were re!lected also in the comments we

:eceivod from the DBS, and were fully conside:ed a.long with

'all the o_thars- in our evaluation.

BY MR. TROSTEM:
Q . Well, Dr. Gecklex:. recbgnizi‘ng you wrote the
earlier words before you wvere fully awu'e of what the Village

ial doing 1n this p:oceedi.ng, now that yon axre aware of their

pu:ticipation in this p:oceedmg that the vj.l_lage of Buchanan

is a party in this procéedinq, and is urging that the

additional year be aff.’oéded to allow considoratioh of

Con xdiion'n research program, do yo'u now feel that there is

an additional benefit to qranting the proqran?
ll!. !BWIS: ll:. Chaimnn, ny prlblem with the
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queétion is as-foilows:

ilbeliaée,ur, Trosten has misstated whaf

br. Geckler aétlig:»Staﬁea.
| ~ MR. TROSTEN: ok, I ses.

MR. LEWIS: I beliave Dr. Geckor's earlies
.stétément.was with effect’t? the alléwancecf.thg first yeaﬁ
to pétmit‘qamplétiqn bf tbe' u:seiéctien cf the towey
"proceeding: the Vil-laée of éuchagah;s input and culjzér'g, :
Peeksk111, other goveinmeutal bgdie§ in t&e‘azea, hadrﬁgén :

' received.

Yye -

' MR..TROSTEN: I understood thai's whal

e
33 S:ilGe

MR. LEWIS: Was that what you steizd, Dr. Gecklox? |

 WITNESS GECKLER: Yes. .
VMR..TRO§T£N: I understood thétfé‘whatvﬁe-sii;w
ﬂR. LEWiS? “Bli: my point is: :fﬂfail tﬁ'#a:;'.
_if'thatﬁs:-uhag. Df;lGéckler-saié,.I fall o sia ﬁﬁat |
The pafticipgtioa‘offthg_ﬁiilage of Buchzzan im &his
'vbibebeﬁing.hks to do with it ~= which certaialy ﬁi;'Gackleg_
'pd°es'£6t'denf:vit'é a fact.- but I fail to cac M that
‘bears upon his statement. | | PR

MR. TROSTEM: Mx. Chairmeazn, could the witnass -~

tx?inq”td do is be sure the pﬁe&iéa.is established corcectly;

S UV UUUUU U A B VO VR VTSP RPC N S UL DUBIPUIE SR

-
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and I thlnkthe has'established the premise now; and on that‘

basis the witness may answer.

I think what you are asking is now that the Village |

of Buchanan 18 here, ahpuld-he change his recommendatipn?
MR;'TRerznz ées,': was asking the witness -~ .
| | CHAIRHBN JENSCH: If the presence ofithe Village
'changes the whole picture?
MR, TROSTEN Now that he is aware that the

Village is seeking an additional year of once-througb

:‘:cboliu§,.and would like to have this opportunity, does this
_ additional fact cause you to'feel that there is an additionél

, 'benefit that parhaps you did not oonsider when you ‘wrote

.thia statement?

AmweTUe ..

Afte: a11, the Staff participates in thast

'~proceedinga, and can somatimas change its mind when it hears

these things? |
 WITNESS GECKLER: We'va all been aware —-
CBAIRHAE JERSCH: Answer the question yes ox

no. Be alkod ls this an additlonal benefit that changes your

‘'mind; then you can explain it any way.

IITNESB GECKEBR: Nb.
BY MR. TROSTEN:
‘You don't think so.
k. (br. Geckler) That s correct.

Q _Hoving on to anothat point, you mentioned -1
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belxave you saxd the'New York State Departmnnc of Environ-
nental Conservai:iomn furnished commants on the D&S, and that
tﬁfae were conaistent with the position b_“-~ for Eﬁémple,
£y the Environmantal Prot:ection Agency; is thaﬁ a correct
summary of what you said?
A I believe so.
Now, they made some otzher statemeaﬁs;_bﬁﬁ the

position of the State was that there vas nd_justificaﬁion

for an extension.,

Q Well, the comments of the Scatc, ox course, will
speak fbr}themaelves; they appear on pages A~23 anad 24

- and following pages in the FES.

But my‘questionvis this: you are awaze;;aie you
not, that the New York state Eneroy office is pérticigating
as a party 1n theae proceealvgs, is that_ccrzect?

A Yes, |

'Q You are aware that the New York State Energy

'025100'ha3 statad £hatlit i= aqaitin the ortcomz of thiz

proceeding before it stotes its final position; it that .

correct?
A _Yea,.I'am avare of that.
Q So it.woﬁld not be correct, thearefore, to state

— would it? -- that the New York Stace Enezgy Orfice favozs
the denial of this anplication—

'. A I saxd it was the DepartmenL of Envzro*mcntul

P
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~ Energy Office takes a position thatvwé .“should await the

 outcome of this hearing before it takes a position with
_ factored into the Staff's evaluation?
' sterile position; Qhere you are. not going to say anything

_ work that in? Tell me what you mean by “fac»orxng"?

a prodess,-to_follow a process of factoring in; will you

describe the process by which you are asking him to carry oa

750
Consetvation.
Q Ali right.

Now that = you are aware that the New York State

regard to the granting or denial of~our application, do .you

think this affords addit;onal benefits which should be

CHAIRMAN JENSCH: How does it benefit? I'm not

gure T understand your queation. How do you factor a
about anything, until something else is done; how does he -

MR. TROSTEN: I have two comments on that; number
one, I don t know - I mean, I have to ask the wicness.

CHAIRMAN JBNSCH' You-are-asking him %o prepare

that activity? |
| MR. TROSTEN: i-ﬁight rephr#se.the questién.
BY MR. TROSTEN: |
Q Now that you are‘aware of ths position of the
New York State Energy Office,_do you consider that that positic
provides an adéitional benefit which shouid be weighed |

in the staff's benefit-cost evaluation which might cause you

B T3
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viﬁ the DES, which I vigorously would object to.

| 751
to recommend the granting éf this appiication?

"MR. LEWIS: Objection, Mr. Cha irwan.

My objection is as follows: I believe thé

Question_is based upon some asserted relaticnship between

" the Department of Environmenta; Conservation and the State

Energy Office; whiié thatﬂ;elationship might well exiczt,
and in fact the Enefgy>0ff1§e is-hgre in this proceeding,
the fact remains that comments'weie:recaived from the
Departmant of Eﬁvironmenﬁal Conservation, and which :
were duly considered.

Now, I -- my objection is that Mr. rzostenv

esséntially ia‘asaertingvthat;the position of the State

‘Energy Office has somehow'Supérseded the comments of

the New York state'bepdrtmént'of Enviroamental Conservaticn

A

-~ MR, TROSTEN: Mr. Chairman, I wasa't asserting

anything; I was asking the witnéss a questioh.

CEAIRHAN'JBNSCB: - But the premise, you do not

| consider this phase of it as a prenise to youzr quugulcn;

that which staff counael just referred to?
MR. TROSTEN: Mr. Chairman ~- |
CHAIRMAN JENSCB: Do you include his objection
as a part of your premise? |
MR. TROSTEN. No, I really don't.

CHAIRMAN JENSCH: The objection iSVOVerruled.
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‘ jxb42 ¢} | Is it a faé:t’that thz.s New York Stzts Enzrgy. |
: | 2 | Office comnsiders it a benefiﬁ, de you Lnow? Is it & fact
F( - 3 % | that this New Yo.i'k' Stéte Energy Cffise iz saying acthing ' ;
| 1( ‘ | " 4 :Ln this pro.ceeding' at a.';l ; a benefit iﬁ y-:ufyaﬁélyéig?-' ¥
, .5 I o errﬁéss Gzcmnz THo.
3 | sl . mm, TROSTEN: Just orne momant.
| 7 ' . : (Pause)
7 8 o 'BY MR. TROSten;
é ' ~Q- Dr. ;Geckie'r, ypé. menticaed that onz of the
10 " : v'reaso'ns why you decz.ded that the application sﬁeuld be
11 »[ '.dénied -;- Con ﬁdisbh’é aﬁplicatien Qixou.?.‘i b jezim -
12' was that, I bel ieve vov saica tx:=' t the "_:r_::cv: .::-.a}."cea.::_t
‘ e 13. 1 - been litiga..ed.__A
1 T 4a u | - | Now, did you décide ths matter ned already bean
7»‘5.1--‘J.itigated?~ | o | _~  =
:!'G'! _ | CHAIRRL@ JE‘HSCE‘;‘:_ what was ths *matier®y |
|- | i7 . - i | MR. I‘ROS EN: I would havs to have ©hd réporsex |
' 18 Area.d it back M.. Ch‘.u'rm_n. '
o - 19 . ) | Bssent:.a"ly, as I recall and if wy -oce are
’ 20 _correct, k¢ believc- Dr. Geckler said m*.av; ozne of thc.:.\ najor
21 henefits == he said the reéscr. why =~ I believe he said -- ;
2 three _ba‘sic reasons why & felt é:iiey shorld chézzage ’che'._ii’
| ( | 23“ Poéiti'o:'z... One of these reascns would have to doc wiﬁh',éhe | :
' .‘}-24_}-- coments of othcv agenc;es, ani the otler reascn Was so-nethz.:z .
B ( : 25 to the effect that tbe. issue had alreadry bc,en 1\*‘1’]’3{.”0. ' '_
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I noted that phrase. And I don't recall it any ﬁore clearly

" than that.

According to our notes here, I think he said,

the 1ssue of closed4cycle cooling has alxeady'been litigated.

vNow, the record, of course, will speak for itself.

CHAIRMAN JENSCH. That's what you are asking

about.

MR. TROSTEN: I was asking him if he had’decided

'thatzthe issue of closed-cycle cooling had alreédy}been
"~ 1litigated.

| CHAIRMAN JENSCH: Did you so understand? -

WITNESS GECKLER: It is my understanding that i

~ has been litiqated and ny reasons for this understard;ng

are twofold: one, is I have read the declsions and the -

COmmission c:der, which seems to me to lndicate that it's
been 1nd1cated: and my attorneys gall me that.
BY MR. TROSTEN:

Q._ Nov. again :acognizzng of course you are not a
lavyer, 1 assume thnt you rely heavily on an opinion from
your attorneys that the issue had alzeady been litigated is
that rigm-.z |

MR. LEWIS: Objection. I beliaeve the witness has

just stated two matters on which he relied, one of which was

staff counsel.

MR.TROSTE&: I.was simply‘trying‘to understand
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l;xpw_-.--—»

CHAIRMAN JENSCH: He's t;ying o get the balance,

a correlatlon or sometRing hera?
Overruled.
BY MR. TROSTEN:
o | ,br;.Geckler, did.yqa fecei&e.a written opinica
from counsel thét'this issue had already baéﬁ.liﬁig;tad?;'

A  (Dr. Gecklexr)} Wo.

o
b
4]
-]
£
©
#
&
M
o
':
mn

CHAIRMAN Jﬂwscas Whea you wﬁre.,4
Staff of the Atomic Energy Commission did you wrile an
opinion evezytime you gave an eﬂo-essioz i advics?

MR, TROSTEN: %e used o say thay nAsver paiézany

'attentioh_td‘us, M:. Chéirman‘

(Laughter.a-

CHAIRMAN JENSCH: I gueas thingl Lrven't ehanged;

(zaughter. )

. BY MR. TROSTEN:
Q  bpr. Gacklei);le mc-ask You se a.écz:r q:esti;nt;
Were there anv outside con”ulcgﬁtu ﬁ“o‘?e?iewéﬁ

- [5G S
Lis RdaGie

1y
&
G
I
L3
&
-

- Natiomal Laboratery?

a [Dr; Gecklér) Not to my knowledgs.
Q. Did you suhn*t it 2o any federal'agancv‘for

review prlor to the publlcat;on of the Drazt Envzronmentax<

"o

L]

sty o gt st
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| -( 2 A N |
| 3 Q ' Dpr Geckler, during the prehearing ccnfe‘.ence '
( 4 in thia proceeding on October 27, your counsel referred to
. 5 an interagency task force on the Hudson River Fishery --
i 6 ‘starti.ng at paqe 32 of the prehearmg transcript? |
7 A I recall.
) 8 Q Are you a member of that taék‘ force?
o] A No, sir. \ |
10! | MR, LEWIS: Mr. Troston, perhaps Dr. Van Winkle
11 . could eoment.? |
12 ‘ | na. TROSTEN: That's okay.
. , 13 i o I have no further quest:.ons of Dr. Ge ck-i’er- at
L 14  at this t:ine, Mr. Chaiman
sl  CHAIRMAN JENSCH: If you could conduct:“ti;.e
16 I examination. I think one attorney from oﬁé pérty should;
. o 17 | and it kind of helps a w.itness to get adjusted to the
| .| .‘exan:lnation by one party I know you have someholy else in
;' - 19 nind, but the whole tean will get into the act; andé I think
20 fl 'ord:l.narily one lawyer handles one party.
| 21 _ We won't bo too formal i.n <hat regard, but I tth
" ' 22 'i.t hal.ps move it a.long, if you could do it that wa_z. _
V(... 23 !(R. TROSTEN: We could do it ¢his way, Mr. Chairman
. | 24 'if it is really necessary We frankly have prepared by
( | _.25 ' d:.vi.ding the work, and it wi.ll move eomewhat more slowx.y
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if T dc it all by myself.
CHATRMAN JENSCE: All right.
_BY MR. TROSTEN:

Q Dr. Van Winkle, I have a sari s of questions I

" would like to ask‘you, and what I would liko to do isfto,-;“

tell you basically the points that I wan® to discugs with

you, so that we will all urderseand wiat I am hxvirg to get
at. |

Now, I will do that, and then ve will Qiscuss

»basically vhere we are going.

The first poiat is tha* I would lika to discuss
the value of the 1975 data, anu I vant to ﬂiSc’és it

pa:ticularly with regard,tc the valaz.o: thé;?s data aﬁd

' earlier data for 1mpact assessment purpc«as.” ra:t is »aszcall*
the poznt I am trying to get at.

' So let me ask you theze questzcxs i’ thi 5 frame

of reference.

Would you say, Dr. Van winkle, LRt the epol-cant’

that ia, Con Bdison 8 1973 dat« are batter thaa.that which

vare available durzga thﬂ oric;nal Inazan Poz\t 2 haaz*ng?

A (Dr. Van Winkle) Yés. |
Qr. “'ﬂbﬁldvyou say that the Con Fdison's 1974.data'
are better than the 1973 data? o :
| A   That'is hy general impressior, althoﬁgh I

am not as familiar with them as I an with the'i923 dala.

s ot - oty

.“
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Q Yes.
Dr. Van Winkle, has the Oak Ridgo National
Laboratory based its assessment of pover plant impact on the

Budson River nrimarily upon the 1973 data?

A !es. as opposed to the 1974 ‘data.
Q  As opposed to the 1974, or eariier, ox later, data.
A I guess I would add to that response there 18~

a £air amount of our asseSsment that is independent
of 73, 74, 75 data.'
i;_;' " For instance, our estimates of contribution to

Hid-Atlantio, et oetera, are baaed on information

.pre-1973.

Q" ~ Right, sure, absolutely.

Would it be possible that the Staff's conclusions

~about the impact of onoe-through ooolxng on the Hudson River .

 would change 1£ 1974 data were used in your evaluations?

N A X think there is aiwayS-that ohance, yec; I
could not answer that it has no chance.
Q sure.

CBAIRHAN-JENSCB: Just a moment: I wonder if 1

‘'understood correctly one of your previous answers. I think
' the question was, are the 1574 data better than the 73 data;

- and I‘thonqhﬁ you said you wereh't as familiar with it, the

74, as you were with the 73?

. WITNESS VAN WINKLE: That is correct.
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'CHAIRMAN JENSCH: Then this last question, ia

twhich'you"said something might ke &ifferent if you uszd
" the 74 data, hoW”dé you kpow that if vom are nok faniliar |

- with the 74 data? :

WITHESS v;m WINKLE: T think T an é'z?s:a;'cz;'i.a,g B

out of somewhat of a theoretzcai fremawaerk, nha» any now

data could always cause one to revise cng’syopiniqnsn .

m o

T'ays & possibility,

CHAIR&AN JEPS”B. :There's

but you can't say thsre s a pr Lability?

. WITNESS VAN WINKLE: Okay.
- CHAIRMAN JENSCH:.'Al; rigaht, thank you.
BY HR. Tnos'mv-

Q At tnis po“nt I gather from youn pravicus anower

that you are noL able to say hov muﬂh of & chu“«o.~;'yc:z

assesament of impact wmzld resuit £rom }o"r e::ra.-_;&-.,.scn o

" of 1974 data?

CHAIRMAN JENSCH: If any.
BY MR. TROSTEN:

Q . If any?

" & (pr. van Winkle. ) That's righi.
Q Do vou thJ.nL.F Dr. Van E*un¢e that €he 1576 daza

would provide a better bas~a fcr the Szaff's anzlysis? Is

there any reason why you think it wcul previde 2. better

.basis for the Staff’s analySis?

- CHATIRMAN JENSCH: Excuse me, that last gaestion == [

e Ty e PR

FRye.

-

orere oy
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‘ jrba9 1 what did you say? Why do you think 74 data would be better?

e 2 MR. 'mos-rm No, I asked him Sf there was any
3 reason why he thought that the 1974 data would provide a

( 4]l better basis than the 1973 data. o |

. ] MR. LEWIs-‘ I’objeét. You have not establishéd

: 6| tnat that is vhat he thinks. |

ms'rnu- I am just asking him. I°'ll be

® =

very apecific ahout it; I am in no way trying'to mislead

9 “ Dr. Van Winkle.

10 . CBAIRMAN JBNSCH ' I think ié's.ﬁ premise he
It“ has not adophed. o | | |

12 .'7 . _  TRDSTEN ' Dr. Van Winkle ce”*ainly has a

fa general faniliarity with tha 74 data, he is not aa famzllar

i j4 " with them as he is with<the 1973 data; howevexr, what I.am

13 taally askinq him, Mr. Chairman, is whether on the basxs of

js .'his general familiarity with the 1974 data, and hic much -
.1j_ - more detailed faniliarity with the1973 data, there is any
18 reaaon'in'hls view why thé 1974 data would ptovide a better
o . 19 baais £or the statf‘s cvaluation of the 1mpact of once-through
: ;20: cooling on the nndaon River.

.21 s That is the question.

| | WITHESS VAN WINKLE: Based on my preseﬁt familiarits

with the 1974 dsta, I have not seen that much éviée#ce that
| uould cause me to revise the evaluatlon that is incorporated

in the Indzan Point 3 FES.

A
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' Howéver.:certaiﬁly one advanﬁage Gf the 74 data .
is thatﬂit prpvidQS‘ué with an independent post~obtefational,
plant operational, data set in addition to the 1%72 data
that ve have not locked at. 'So in tnat~sense it is élearlf
of value. | | |
Quitevfrankly; based on what I.h;va‘heard siﬁ¢e 
this heérinq‘startgd( i £ind iadications of nore im§§rtant .
piecea'qf information from the 1975's£u§ies than I de in
the 1574 Stud£e8;> |
CHAIRMAN JENSCH: ~I.think-you said in tha last
answer the FES was. Indzan Po;nt 37  You maan : ??
WITNESS VAN WINKLE: No, 1 meant 3,
sy MR. Afxfncs:mm o |

Q NOw, from your detailed famif*a:itv with the 73

_data, wonld you say that thera are any flaw” oz iuéansistennier"

or tmperfectzons in the 197 data?
A (Dr. Vaa ¥inkla) Thaz 8 a pretty b¢ ad que ecsticn.
' Ifthink'thatll will not attempt, bscouse in this -

form, I don't think I could very;easily give ar all-inclesive

answor. I think what I night try to do is just highlight

a few areas.

o Let me be sure you unde:stand wy qua"-Jon. ’I am

not asking you to etaue wha* the" aze; I am just aoking you

if you know whether they exist: that's all.
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"'As far as I am concérned there wereproblems

'igsues,,that were certainly not adequately resolved.through‘

_the 1972 data that I felt could have béen more -- could .have

been better addrasaed

Q Thank you.

' Have you, Dr. Van Winkle, examined -- excuse me;
let me tephrase that. |
X undnrstand, Dr. Van Winkle, that you have not

oaaained Con Bd's 1975 data, is that correct? |

X : That is corract

1 Q_k Racoguizing that since you have not examined

than. thil, than, uould have to be a thsotetical question.

jI nnv.tthoicss ask yon-'

could the Applicant's 1975 data be better in

"quality by a significant amount than the 1973 data?

CHAIRMAN JENSCH: The possibility? Could it?
MR, !msi-knz ‘Yes, theoretically, it's a theoreti-
qul3qnostion. N - | |
N | WITHESS VAN WINKLE: Yes. |
. BY MR, TROSTEN: |
Q I Uonld like to tu:n.to a closely-related line
o @stiona,f Dr. Van Winkle, which has to do with what the
73, 7'4’ and 75 data show about the biological situation im

the rivn:, in the Budson River: okay? That is what I am

| talkinq about.
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. jrbs2 v Nox#}, aside ~.from_th,e'ir general qué.l_-ity fur lwpact f
‘ 2 _ pu:poses,.'wb‘uld you say thé!: .th'-a 13274 dai:é 'éa;:i::ft au-:;log..,a
( 3} situation which i-sg. eigxsificant'ly o:.ff reat fwcm the 1873
(. 4 situation :l.n the river?
B 5.4l A . ({Dr. Van wizxf:le} " weli --
- | 8 - _  MR. SHEMIN* I am c;éiinv:-.tc objec-é; to ._5—1, q;. stion
v as heing overly—bzo:d. At any aizs :-la.;c.ﬁ: “cna*‘: :m tirme, |
] 8 i; instantaneously, u: the real bmloc::i. 1 wexid, 'dc-‘:pict;s a
9 different situation; and I thiu that in ';he 'ccntr;xt":é;.: the
10 if _B’udsori Rive;: Estﬁafy', and tuo years' diffe: :-::c:c, that a
¥ - __qu_egﬁion: is there a different -bic og..c X3 s:’.i:'z' éz.o:: in
e one year,. as opposed to anotimr, is 85 booad 'a‘sA o -fe g
‘ | 13 l : meaningle’ss quastion. o } o ¥
O ml ' MR. TROSTEN: Céuldn't Dz. Van :3)1 Gecifis
is .'4 . if he underst.and the questa.on t 'p 2rhaps My, w*;f.:\ .dc-'-.sn‘-t
' . - T l uuderatand? | |
A .17‘ #v | : CBAIRMAN JENSCH: Well, let me &try: wha e 2o you.
‘ | ig || mean by "bioloqica.!. siLuatzon”? I'm not sz:;;e_r-_-b:_.t“-.;r:: AEEATRDY .
19 o o | MR. TROSTEN: Fundamentally, viethon t.rz-f: azro
A 20 ‘avents occnrrincr in the river suck a5 diffesent frasloates
2: I .flows,. diffe‘tent spawning dist;:_.’.bu'cion, difEe: ;-::,i t-ptat.‘.:
R 22 "téq’ir;xe in the r:i.ver‘,v which'affec-'c t’ne spegtiél and temporal
( - 23 - diatribution of 1chthycplan.<tom in the river, for exampiel;
‘ 24 I am sure Dr. Van Wzn’cle is aware of many th;.«.. ‘sitﬁat.icﬁs."
( ' ' 25 That s basicallj wha I. am ta.nkx_gg. a.bcmt ‘.
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MR. LBﬁIS: Would you like him to address those

specific aspects? . | | |
HR.‘TROSTBNQ No, I reallg would like to have _

Dr. Van Winklé on thé.basié of his éxpeftise7state what

he faels !rom his standpoing are significant'ﬁiological

events in texma of once-through cooling whether the bioloa;cal
situation was significantly different in 1974 than it was

 4in 1973.

CHATRMAN JENSCH: Do you understand the

WITNESS VAN WINKLE: Yes, I do.

T am not snffxciently fam,liar with the 74

data to angwer that. '

BY MR. wnostznz
| Q Thank ,/you.
o | Dr._th Winkle, I want to call your attentlcn
to the ~- to our testimony on page 22. On page 22 you will

note that the:o is a eunma:y of entrainmenn—impzngement .

. and total tnpacts for Indian Point 2 during the vears 1974

and 1975; and you note that the entrainment impact is 0.52

percent, and the impingement — and the entrainrent impact

for 75 is 0. S¢ percent, So this contrast is dr&Wn between

}tha ent:ainnant impact as eetimated by Con E4 duLing this

!bu note, of course,’ that that relationship is
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| ?65
is a 104 percent ralationship-of the 1975 iﬁpéét over 1974
impact. | | |
f Now,_woulﬁwyou say_ihat tha 4 percent difference

in impact is a sigpif;cant dbange‘in impact fzogﬂg numé:i;al
standpoinﬁ? | | ) |

| A .(Dt; Vén:Winglai .I did net'follow your arii%al.
at thé {4 percent. | | | |

@ It is simply the ratio, the relationship, of

- 0.54 and 0. 52, éhat*é~a11;'

"A - So you are talking about an incremental, a

: .Oz'porcent is~4 percent of the 74 refe;ence?

Q Bxactly?
”And what I am asking you is whetner a4 per”ent

change, which is what this shows, fron 74 to 7:, ie

_— whather ypu regard that as a- sxgnifxcan; change in impact -

frcm a numerical standpoint?

IS'that'ndmber really significant? Are those

'nnmbers significantly diffaren : 18 what T aw asking?

,‘A”" Two comments. first, I guess I wnula brefér iz

you wara posing this question wztﬁ reference to. *athéx thon .

rednctiOn;
0 X will in a minute;.I am going to.
A My own feelxng is to fecus en a eia~1e plant in

this way, 1t's somewhat of an;academxc:exerc;se.__

PR,

PPEE
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Q I agree with you, by the way, Doctor.
' CHAIRMAN JENSCH: Go ahead.

WITNESS VAN WINKLE: The second point is I am

not I guess this percent of a percent gcale exercise —— I

think it's both somewhat confusing, 21so somewhat misleading

I think I would rather address the question of

f whether the .02 percent change is of 1mportance - to which

I would say. no. it isn’ t.
BY MR. TROSTENi
Q  Yes, right.
| . Now, turning to the graph yéu show cn page 7-SA
of the riﬁal,znvironﬁeneal Statemegt, stéff sxhibii o&—i,
‘yon will note there that the graph shows that the coollng
water flow rates for the Hudson River -~ and these are
anticipated flow; is that pot correcxx |
VA .1'(D:.:van Winkle) Pst -- I would guass, I think thi

graph was drawn Ln 75 and I would expect it only reflects '

- actual cooling water flow ratee through 19274; past that,

it is ptojécéed."
o Through 74.
I don't have the exact percentages, assuming
these are actual flow rates -- are you able»to‘etate,vdo
you know, offhand, pr..van Winkle, what the percernt increase

is from 1974 to 1975 of flowrates? I judge it is probably

- about 40 pefdent; is it on that ordez?

l‘l

b
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there is to be 2 quantum jurp in ability“; end I thiak tha

phrase probably appea rs el&aa wzre in Ind¢gn Poxnt 2 & FEE.

7
7564 %
: !
‘A Accorulng to this graph, 7 would say tﬁat’s §
approximately ccrrect, althow Q'I thiﬁk I.&éﬁié fenl m0ra 2
o ' 3
~-comfbrﬁable since thesz are vesrs thrt have cosurzsd that ,%'
: _ :
you could actually get -= I nean, for insiaﬁca, lika Ipdian ‘i
Pbintil is included hsré;:aﬂd-l think'dufiﬁg'the VRRES §ou ;
ate talking about, T thln? Ind*-u Point 1 #asn’t:»g:ga_ln,;
So that this grap% e ﬂnticipatiag tha2 éirécticn ;
. . . . H
of‘your questioning -=- I think youf'qugati-gkgg might'be
more properly based if we were dealiny with the 2 ':éa;
incremental flow that ‘occurred during thiz iatsiféz of ‘time.
And I offhand doa t have that _nfon.a ibL
But I am uilling to concade thai thers was a
.jﬁﬁp,;an apprec;able jump~in flow;' I‘do2‘t»kneﬁ1ﬁéat’ﬁh;
percentage is. - V | §
(o S Right.' %
. ) |
Dr. Vaa Wlnkle, daia yo | yrits tad.s-“blgu i
the Indian Point 3 Final wnvivon.; artal Statemani, wiion I
believe is quoted»and uséd again ~-- yas:-lﬁnk cn pa;ehﬁfl
| of 8t&ff3s Exhibit QTPI; and in Secticn 5.2, you will'ssa'
quotation f:om th& Ind*an Pozkt 3 Final Ezvizomionial
Statement,.which is esse 1tzally adop-uu, as I u**é*statu iﬁ, a
in this FES.
And xt usseg the phrase, "3 ouantum jum*” vif -

T N N X 2
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1s théﬁ-your éh;asé?
A Yes.
Q  Right.
L ‘Let me askr you this: do yonr c_onaidef th’@t the .
increase in eooling water flows that are depicted on Figure -
A-1l, page 7-9a of Staff's Bxhibit OT-1, that that increase

is a quantum jmp in cooling water usage?

MR. SHEMIN: I object. *Quantum jump” was used

»1n connection with ability to forecast an impact; but now
. he talks about a quantum jump in p'wer plant v:.tharawals.

- the tuo have nothing whatever to do with each other.

»HR.' mosm: Mr. Chaiman, can't J;e thness

answer .’mstead of Hr. Shemin? |

| CHATRMAN JENSCH: I think what he's trying to

dq is clarify it, and I think evéry party is entitled to know

- what the question is. And if the ternm ié being used

in a different sense. I think t.he witness cbhould have a clear
understanding of the fa.ct that a term is be:.ng appl:.ed :Ima
di.flmnt uy than the quotation which wa.s uged as the base
of reference.

I l'.hink we all ‘hairo- to ’ﬁnderstand- the Village
of Buchanan is ant.:ltled tc understand the question, as wen.

And if thaey dom't, they ahonld aeek clanfication. because

" the record will hava to show what the deta:.ls are.

MR. TROSTEN. I a.gree 3 and certa:mly Dr. Van Vinkle
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' ~-jr§58 "M ‘pe'z:ceives- that the phrases are used in differept ways.
l B res 1

2 | o  What I am réa ly trylng te do, and the rsascn why
3jfi I asked Dr. Van Winkle whether he used the prevmvs phrase re
,’4 " is that, ‘although the 'pn.rase is usea in my qaesx::cn, and thg
5 way Dr. Van winkle used it is certeinly di f:even —-'-"rc; |

6l quest:.on about that =~ I an just trying to uvc.er'%\:and xea
7 i _- what he means by the term quaatum Jump© ., | |

8' ' v _ CKAIRMAN J‘ENSCH- e’l, give h:.m tb.at questzon'

9 ‘ I'd like to know the answerto that onez, too.

10 MR ‘I'ROSTEN. What if 1 wcula p*efﬁr, if I could,

 7 11 ! Mr. Chaiman if Dr. Vaﬁ ka‘a can answer zﬂy particulayx
, 2 I :_question - _' o |
' ‘ }.13 | CHAIW JENSCH: ‘Let's start wiih tche “,cman-:um
( : 14 u - jump® - I'n1 a_'sk. it: . | o
15“ c What do yon}_méan' by the "quantur junp®?
el | .'WZ‘["I'NESS- VAN WINKLE: Weil, =
| it _mz TROSTEN: In;_ what context, the éor.te;nj; of
i | _.18 quezticn’ N |
, 19 L 'v 1s th:.s an abstract quest:.on, M. Cha.:.rm‘.n:
'A .20 " B _ CHAIRMAN J'ENSCH? Everythmg s been theorei.:.r:a}.
21 8o far, if 1 nndare:and hxs ansirers - c:ou.l.d soxretn*.ng bb
2 'better than somethz.ng e‘.se‘? Well, coula bz, po..wl-lo'ly-,' but
(.. .. brhn‘ } in othe* words you. can 't say for surec. e
i ,‘ Call | B wmms_s VAN wmxm.g .Hnat I mg;n by use of the
;( | a5 |l - ;éhéa'se.iqugntmn '3m’n§", is ‘i...n:-'this quotation, from £he’ FES
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'cﬁammm JENSCH: Yes.

u‘
0
(0]
¥

It's a theoretlcal a2pproach: - if it had

operatinq 1t wou&d have besp odd.

MR. TROSTER4“'°ome£imes it's one of thesc

obvious'pdints we ddn't ‘dlways keup sight of, and tbﬂt is

 the only reason I have brouvght it 0p.

CHAIRMAN JENSCH. Mayha you couvld adopl that as

. a prem se for your question and move on to the :ezt cuz2?

i

10

' MR. TROSTEN: Moving to the thecvetisal to the

actual, let me ask you this qnastlca°

BY MR. TROSTEN:

Q o Were any of the datz that we*c.caila;ﬁeﬁ]&f_

Al

evaluated - in ths Indiaa Point 2 gezztiag licenss piazin

col1ected at a tims when the Bowllnn paeét was

:_'operating?

. That is a2 real question.

CHRIRMAN JENSCE‘ W&erﬂ doe ghe rocoyd shww that?

. zeakly think when yuu are zexe:rirg to & récoru, ii%s a

document, you should either show him the document or ohow

him-the'.raoor&. why have him recall?

¥

MR. TROSTEN: Mr. Chairmaz, T dom’t hove @ doclunent

K]

| to BhOd him. I do know what the answer is. I qut ﬁozde G&

1! Dr. van ﬁinkle knows.'

CHATRYAN J‘.ENSQEI' If you cowtd sy it wes. evailable

we wili accept that statement‘on your xeprésen*“tion as 3]
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attorney, and let's qo on; because I don't know if this

| gentleman was even with the Staff or working on Indian Point

2's operating license proceeding. _
" NWe'll take your representation of it.
MR, msm: . Could I ask for an answer from
anyone sitting at the table, either Staff counsel or |

vi.tneuu'; whether 't.hey know whether any of the data

- that ven‘mluated and rel:l.ed upon by the Staff in the

- Indian Po:l.nt 2 operating prxoceeding were colleééed during

a time when the Bowline or Rosaton plant vas oPerating -—
just a s:lnple queat:lon? | ,
' ,WITRESS VM! WIKRI.E Bowline or Rosetou?
" BY MR. TROSTEN:
yes?
A ¥o.
7. . LEWIS: I'm sorryA.. fthat?
‘ w:mmss VAN WINKLE: Neither of tha two unitcs
or those ui.bos atan:ed operation until after that date.
_ BY MR. TROSTEN:
| Q 'rhank you very much.
| uov. do yon know vhethér tha Indian Pomt, Bowline

and Roseton plants were all ope:ating during the 1973

utriped bass spawning season?

A (Dr. Van winkle.) At 1east;. X don't believe ‘eithex

Indian Point Units 2 ~-- certainly Indian Point 3 was not
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~spauuing season?:

6perating, My impression is Unit 2 might nat,havs Lo
operatinq, although I am not positivzs cbounl thét.

Q Let'usvsay thet it wes operating part of the tine,
wiﬁh pumping.opérgtiéns'caly, of cou:gé: begauss tha
operating licanse_hgd not bsaeso 1Jau:d da:zrf tha fﬁfiﬁei"

bass spawning seas; but it did no: operate at gpover daving

‘the striped bass spawning season.

Is that your understanding, Dr. Van Winkle?
A Well, subject'to going back o cagsk myirecetas.
Q@  Subject to check: right.

Now, is it your understarding alze thol -~ 1oL

- me rephxase that.

Wbat is your understandLnr af cI opasaiing

statns of the Bowline plants suring t;ﬂ 1273 stripel Bzss

A My nuderatanding'is Uniz I wae opewating. Uril
2 was nudt; that nelthar of the two unifng at Boszlon waue

operating.

Q Is it your undarstandanf ehat Taig 1 cf Bowiine
, 901nt was operating throughout the enzirs zixd pai basa'sémﬂaing

season? =-- during 19732 -
A I don't know.
{Pause.)
Q 'Ndw; turning to the 1972 déta ¢oilecticﬁ ye#r;

were these plants all operating in 197472

'APIMM?I LD
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CHAIRMAN JENSCH: Which ones?
MR. TROSTEN: Indian Point, Bowline, Roseton?

MR. SHEMIN: I am going to cbject: unless the

‘question is directed to whether or not the witness was

~aware of this information at the time he prepared the FES,

of unless it is tiad into the witnesg' present statements

as to his opinioﬁa;'uhether he now remémbers what he-knaw

~ then. It 13 teally 1rrelevant to the basis on which the

‘opinion was written.

MR. TROSTEN: Mr. Chairman, I stronqu object

to 1ntatruptiona frum counsel.

MR, SHEMIN It's called an “objection®.
TROSTEN: It may be called an’objection,}f'
but it's a waste of tine o
MR. LSHIS. M. Chairman?

 CHAIRMAN JEHSCB. I don't know that statements .

- by any éounsal have really been a waste cf time aaywhere

along the line, yours or his; but I think fundementally that
vhat the ittotnny énne:al'ia raiging is really what I under-
stood your quection to have really directed to.
ubw, if your questions hava a broader scope than
that, I think you should so indicate. |
| But does the vitn§sa understand now, were these
data from these pl#nﬁs'consideréd by you in writing the éES?

MR. LEWIS: Mr. Chairman, if you want, I do have
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an objection to this.question. It is an'bbjeéﬁion that has

been growing out of this line of queStioﬁing, which ie as

follows:

' I believe thst the dsz&cu. y'wlth attﬂmﬂtxng
to get inﬁo the record what the opesrating statup ¢f -~ I
gquess we're'talking about £hrea different .  ¢;.?41h

bperating'atations, and maybe there will he more in.subéev ‘

- quent questions ~-- what the operating gtatus of these stations

was in 1973~74,-75, is that I think there;is 5 much'better

way to get that evidence into the record, by documeﬁtary

: evidence. '

The problem ia that, as .haa already bean anowa"ai'

by Dr. Van winkle in response eo one questzoa, ‘to - the best

~of his rscollection, eub:ect -to check; he belzevao that

'such and such nnits were Operating,suyh veren 't.

I think it 13‘most 1neffxc;ent, ané franklv unfair

- to him to attempt to get the record evzdence of ;.he.a.s'z oolnts.

-CBAIRMRR JEHSCH : H&Vbe thls ig a gocd thu Py

take a xecess, and if you will assure counsel unat p!ecxsely

| you hnve in mind =

. MR. TROSTEN: I will.

CHATRMAN JENSCH: I think the Atiormey C.neral

has'pointedvout tbat the operatang data are real?y reiavant

insofar as they have been conszdered by him for his work .

R Af he haen't, then it’'s not rela ted to _hu 5cope

i
R
§
f
{‘

rapmamn e,

S L Ao v




B R HER

® N @ W & W N

10
n
12

13

14
15
16
17
18

19

_question.

783

MR. TROSTEN: Before we take our recess, let
me explain exactly what I have in mind. |
- T want Dr. Van Winkle to undezstand ﬁhﬁ;POint-

I am trying to make: what I am trying to get at .is

the -~ his evaluation of the 1974 and 1973 and 1975

data in 1light of his nnﬂerstanding of the opezrating. status

‘of these othor power plants. And T want to ingui;alas to the

extent to which he considered the fact that these other
plants were nperatipg during those years.
' And that's the reason why I am acking this

.'Noﬁ, d#fing the :ecééa.i will beAhappy to sée_ |
if.vﬁ have-theldbcumsntarf datz so tﬁe.witneas can refrash
his :eco;lection'as to what the statua is so we can discuss
it, andAthen we canlgo on.

| ,‘cﬁninnan JENSCH: I thiak it wculd ke very helpfu.
1f you would do that. I think maybe we'd be willing to

- accept ‘your statannnt of what you hava investigatsd and
'tbnnﬂ to be the facts, aubject to checz; ‘ahd T think them

it will move , along a lot faster.-

As Btaff counsel says, to ask the -

gantleﬁan to recall ie pe:haps more than he is readily able

to do on the stand

| But if you say they vere operating, X am sure




l‘g *

-b

10

11

12 ||

13

14

15

16

17
18

& 0w

.

we will accept your statement, subjoct to their check of it. -

And I think it would be very helpful to establish that,
as the Attorney General says, and the: tie it into his
work. '

A£ this time we willlsynchronize -~ I have about
ﬁils;l;et us reééésAto'reconvene in this room atc 3:25.

- (Recess.)

-




CﬁAIﬁMA& JENSCH: The witnesses have returped
to the stand. Wiil you proceed, Licenscu?
o MR. TROSTBN£ Yes, sir.
BY MR, TROSTEHN:-
{1 | Dr. vag Wigkie; is it cerract that ;975 is the
only5yaa: in which daéa were co;lécted on the Hudson River
in which the ;n#i&n Poin; 2, Bowlige Unitr 1 and 2; aﬁé

Rosteon Units 1 and 2 plants weres operating?

A (Witness Van Winkle) Tha:t is correct.
Q  Would you agree, Dr. Vau Winkls, that vour

ability to predict the effect of cperating a cnoe-chisouii.
cooling system on the striped bass population usuld bs

improved by your review of the 1875 daxc”

' Yes.
'Qﬁv ~ Are you plannisg o raview thase dntm?
A _I”don'é see any way to‘get out éf it.
‘(Laughter.)~r
¢ Could you t=2l1ll me, p:e:—sc , vhat use you plan '-‘cn

make of thase data? -
CHATIRMAN JEﬂSQBﬁ- Wait a2 minuce.
- Are these data in.the record? ,.
MR. TROSTEN: No, sir, They will be subﬁitf;d
as paft of the J&nuaiy l977fsa§ﬁissiont

CHATRMAN JEWSCH: OBk, I se=2.

There isn't anything, then, in thiz racord chat

s - om e s
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‘he can review that would improve his ability to predict what

your're ésking him about?
MR. TROSIBN- There s nothzng in this record. I

was simply asking whether on the basis of what he knew about

- that data collectxgn ef§o:t.

CHAIRMAN JENSCH: I didn't think it was on the

;racord.
BY MR. TROSTEN 3
-0 ‘Did youvunda:;£anq my question?
A Vﬂ-(ﬂitness van winkle) Yes.

CHAIRMAN JENSCH: Are you suggesting that, in

order to arrive at a determination in this procéeding, we

‘ nave to get the 1977 raport so he'll have the>ability to

_review and nake the prediction you're aSkLng him to predlct’

| HR TROSILN No, sir,-I'm not suggesting that
at all. The reason I am asking him this quest;cn - and

I have some other quest;ons I want to ask him -~ is I am

trying to cstablish through the sorts of ztudles and the

use that Dr. van Winkle intends to make of then, wh;ch i¢

refe:rad‘to-in the Final Environmental Scatament, the on-

going studies, just how the data will be used and thereby

establish the value of tnese data. That's the basis.
CHAIRMAN JEWSCH: -Proceed.
MR, LEWIS: Is .z A ~ending question?.

MR. TROSTi: Yes.
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BY MR. TROSTEN:
)} The question iz: What use do you intend to make
: R ou 2 : -

qf tbese'data - whéﬁ types of study, what types of use? )

‘Could you summarize that bfiéfly“for-us, Dr. Van Winkle?

CHAIRMAN JENSCH: WMot having seea the data,

)

you're asking him how he’s joing ﬂb.usa it

MR. TROSTEN: I believe he knows vhat I mean. I

'think he can answer the question, sir.

CHAIRMAN JENSCH: I just wonder, if he hasn’t

' seen the data, how doas he knoir how good it is for him to

. use? -

It seem° to me the net result cf e pre*cnta ton -
is that we should make'no determlnatlen heze ant;; we get
the *'77 data. You ar saylng nc, you don't ‘want to uo that.

What bappens tc th;s whole heaslra? ¥ou 537

the best data that they could utiiize wcrld bke thz '77 data,

and you haven't presented *t herz
MR. TROSTEN : Ho, sir, it zsn’t that. It's just
that nr. van Wipkle 1ntends to use tha:e data.

10ne of the benefits that Tr. Geckler cited -

one of the heneflts *“ac tha Final nnvzronmeﬂﬁa’ Statemeut

CLteb -~ of the Apolxcant s recsearch Progran is the pre~ '

~sentatlon of thls data, and there ie a roference here,_f

for example, to thé'ongoing analyses that are going-to take

:placg.




~ what would.be an appropriate quastibn‘is, does he intend

o raview them?

‘of new 1nformation in certain»zmportant areas.
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And I would like to ask Dr. Van Winkle what use
he intends to make of these data, because these tend to
indicate the valus of the data. |

CHAIRHAN JENSCH: AllL right. I don t hear: any
objection. Go ahead and tell what you might do with ‘some-
thing you havan't yet seen. o - o

BY HR. ‘I.‘ROSTBN-

Q@ Do you have pl;ns to use this data, Dr. van
Winkle? ﬁ' |

MR. LEWIS: Mr. Chairman, I object. I think that

Is that wbat you're asking? o

MR. TEDSTBN:  I've already asked him that. He's
alioady a&swated it;. sow I want to know what use he intends -
to make of them Lnrthe-dngoinq studies;  o

' Dr. Van Winklé i'm sﬁre, can,;ﬁswe;_;ﬁis questica

ze 4an’t a very difficult question. o

WITNESS vau WINKLE. I ‘can certainly answer it
up fo a point, and that on the basxs of the testimony sub-
mitted at this hearing and tne evidence tnac‘s been

brought out during the course of this hearing that I'm aware

" The f£irst weep in the use of that information

would be just to become familiar withAit‘and review it:
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And to an éxtent subsequehg’ateps in the analysis on any

fdistrlbutxon £ factor, contributzons to the Mid-Atlantic -- 

would depend on the res;lts of our review of that 1nforma-'

tion.

BY MR. TROSTEN:
Q Is that the end of your answer?
A . (Witness nodd_ng head affirmatively. )

Q. " Do yon plan, Dr. Van Winkle to cont=ast theee

'1975 data with the da ta gagherad,ln prxog-years, part;cularly ;

1973 and 19747 5

- ;f - (witnessVVan Winkle) In this.duéstioﬁ’yéu-séeh

to be focuszng on the riverhzde study by vear and épaﬁial

-and tsmparal dxstrlbution.

1Y Yes, I am.

A Yes. N

Q What is tha burpose of tnis'cmmpaﬁiscn7

=L .”i 1’4 say tWOfOld that at least twc thng;lcomo"
€0 mind immedlataly. o 3

We have a th:ee-poxnt cu-ve -0of ducreasi“,vpdvc¥

plant flow £rom 1973 through 1975 and associated w¢th each'
of: those power plant flows we have - we vlll have a data

set ngxng us the temporal-spaglzl d;str:burloq of tne

"various young-of-the-year life stages. -

. WE will earry out an evaluation to estimate the .
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potenti§1 1mpac£Adﬁ;ing sach éf those years.

And the sécond part would be to try to xesolvé
the éuestion of how the power plant. impact varies from year
" toyear, depehdiné upon things like fresh'?ster fléw,
location, the spéwning>¢istribution, both in time and even
more so in space;vqueétions-of this type.

¢ - Do you thi;k by draking thevcomnérisbns that you
hava Just described that your abzlzty to prcd1c~ he effects
of mnltiplant operation on the Budson River will be improveds:

A :' Yes.

ﬁl';-vﬂhat practical use deo you iﬁtena to.make of tke
' - new inforﬁation ihi;'you derive from thib" Whar uae do veu
intend to make~of this informatlon, tnxs new 1n£ovmgtlor?

| A  4 I'm not clear what you mean by "new informaticn.”

' Do you mean your new information or the results of ouwr

analysis?
) . The results of your analysis.
R g think that dapends to a large extent on varicus

leéal'proceedxngs. T mean, ultimately the purpose of our
being cont;actéd tb keep on top of this, the new data
| being'collectéd, and of us carrying out our ows asalyses
is to be prep#ied for poséible hea:ings,.et>ceteré,

| 0 | Now, if the results of your analysss shoﬁed you
' some new informatio. that you con31der to be s;gnlflccnt,

| yon’would_brlng this to the attention of the Nuclear
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_ongoing énalyses in the last paragraph. There is a
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‘Regulatory Commission, is that correct?
A Yes.
@ ~ How, on page 7-3 of-the Final Envirenmental =

Sigtément, Staff's Exhibit CT-1, you refer to a numbar of

ence in several other pages ¢o th2 cngoing gnaly,n‘.‘

Do you see that, sir?
A  Yes.
o Are?yon a memhe: of the Intsragensy Taslk Force

'that the Staff connsel rcfer*"a to ir am euchzng:z at a

Y
a0
vte

prehea:ing conference that Iﬂ:eﬁerxea_toia i Ethotvbi

®

for the record? It would be helpful if we could hsar it.

. MR. LEWIS: .Do you want specific names or

agencies?

MR. TROSTEN: Spzacific namés and aqencies.

.‘WiquSs‘VANIWINKLE;~ The chairman of the Tech“

rafex~

cal

e o e o

& .Ygs, x-am.’

o . ,Coﬁld‘you tell va, pleasc, wﬁo.a:e thé ciliar
-membars of the Interagency Task Feree?

A Would it ba aﬁeguaﬁe'if I just ida;t;fiﬁd.tham‘
by name and affiliation?

Q Name and affiliacticn, ye=s.

A This is a fairly lengthv 1¢~H,‘eud scms of thaﬁ&‘.'-
_people are quxta act;ve anu othsre not so active.

[ S f Do you b;ve'a document you'éijtﬁt caxa'éa aabmiy




792

Committee is Harvey Noonanfeldt, EPA, Region II. Other
pecple on this Technical Committee from EPA are Joe
Hbtnbeck;'ngrry cOheg, Thomas Bixlér, ﬁaxbara Pagtalov.
Lee Warren, Pat Ba:qay, gichatd Frye, Lee Tiebow, who's
.with the xnvi:onmantal Protactl"n Agepuy, Scvuthwese

‘ anironmantal Research Laboratorya

M: Crostin - |
MR. rabsiau: 'éaw'do fou spell that?
WITNESS VAN WINKLE: C-r-e-s-t-i-n.
:ur. Oasiandsr, s-s-i-a-n—d~e-r, Dx. zuuﬂ
!ron NRC-ERDA — |
MR. TROSTBN: NRC and ERDA?
WiTNESS VAN WINKLE' - NRC and ERDA,
»'Dr. Phillips, whose. wlth NRC, Envircamental
SQecialist Branch; Dr. Hayward Hamiltoa whose with ERDA;
myself; Dr. Sid Christiansen, who g2 also fram Oak Ridgz.

Thexe h:e four people from the Department Of

‘-In%erlbrs bx. Al Biper, Dr. Philip Goodyear, Mr Joha Borman, v

Mr. Bill Rnapp.

: Theta are two people from the California Department

of Fish and Game: Mr. Charles Fullerton, Mr. Barold Chadwick.

There are two private consultants: rDr. Edward

. .Carpenter and Mr. William Doble.

CHAIRMAN JENSCH: Is that the complete list?

Departnant of COmmerce, there are three people.n
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NITHﬁSS.VAH WINKLE: That;s all.
| ICEAIRMAN JENSCH : .What is this intaragency Task'
Force? Does it have anything to do witi the HudsonARifér?
MR. TROSTEN: Yes, sir. According tc the Staff H

cdunsel, this Interagency Task Force is studying the Hudson

'River fishery and has been receiving on anbéngoing basis

'much Of the data that is being subnitted by Con Edison in

this proceedlng.
CHAIRMAN JEHSCH- ~Thanik: ydu.

WITNESS vnm WINKLE If I migh: ¢a*1fy Lha-.ha*ca

‘ of this group, ie's caae preparation for uocomiuv nearlnqa

_in litigation on the 3;6~B perrlt for Rosaton, Bowllne,

and Indian Point.
- BY MR. TROSTEHN:

@ Does this Task PForce have responsibility wigh

‘respact to the NRC's proceedings with regsrd to indian

Point 2?7

&  (Witness Van winkle)v o, -

¢ Aceo:dznq to Staff counsel, Jﬁ vain Winkle, the

-Interagency Task Pozrce has been rz2ceving on a preliminary

basis much of the data that are baing made available in
cbnnection with-Ccn'Edison's Hudsoa River reseatch ptogfam; |

Could you tell me the followlng th;ngs corcerr*no ‘the .

.Interagency Task Force?

| What are the éhgéing studies that the_Task'Force




hae in being at the present time?

| A X Spoké to Mr. Pidell earlier about having stopped
by NRC and copying some of tha material, the list of on-
. going stndles; but mine is not here.;

N  CHATIRMAN JENSCH: If you already have that,
1pe;hip§'you.co§ld tﬁad'it into the record instead of é;king
hin to recall something. '_ |

Let's move it alaﬁg here. 1If 1£ doesn‘t haQe
._anything-to do with Nnc'h;arihgs -~ it’s 316 exemption bic-
cacdings, as I undezatand the witness now.
| | MR. TROSTEN: nr. Chairman, I'm going to read :
_into the record an exeo:pt from a dxaft of the Pinal aniron- |
i nencal Statement uhich'vo obtained from St:ff counsel pur-
snant to a discowery requost., | |
'_ What I am read;ng from is a draft of materzal
which evantnally became the’ material that hecnmes at the
_hottan of paga 7=3 of the Final anxronmental Statement,
| Staff's Exhibit 07-1. o | |
If the Board vill obscrve, that section states- :
"It is obvious from the comments of the
:'VBudban River Pishermen's ASsociation-n“-et cetaga;?_
And it goes 6& there. It says: | |
“The Staff'a response addresses the followxng
two‘toplca: (l) tha distxnction between the benefit

of additional-data and the benefit.of campletzng .
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staff to base 1ts.decisioa on the wost complcete and
'acient;fically séund enalyses that can bé &ade 
available Qithin ag accéptable time frame and.
‘Qi:hout incﬁrring uxaccaptabie iuc*»"cnv;l danmoye
to.thé envitonﬁéat.f“

- In the veision which appeared in the drife, there

Y

was another saction which was delated in the f£inal versiea.

e

The section was entitled "A Listing of Gagzecing 3ﬁalysas by

~ the Staff and Other Goveramsatal Agex iga. "

In other words, between the suhseciisns (1 oald
(2) tbhat I just read to vou therefwasvanﬁtha: gubiozcticn
which was del leted in the flaa‘ vereion.

'11 read into the recc u now a3 list cf‘;hs 

ongping analyses by the Staff

CKAIRMBH JBHSCH- By th@ Staff ox tﬁ?«iﬁﬁﬁfiﬁC:G}_

group?

noo ot MR, TRDSTEH: By the Stuff,
| 'The Staff ie preparinr ; z‘l;o%ifj LSLEoTLs .
" and paper (l) critique end e»;zitaw*tJ adgaysﬁ,
of the compeneation function usad in the Lus Hudscgf-
River striped bags models (01. ‘ “nac:llxazp:é$:? 
- dum} (2) sen¢1t1v1ty analysis oF o LMG giaai4“"
aﬁeraged One-dimens;onal transpert EOdEL cf thez

Hudson River striped bass population (ORNL‘T chn*cg_
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Hamo:andum)} (3) a generalized fish 1ife cyc1e
population model and cempuéar program (ORNL‘
!echnicaliunﬁorandum), This model will be applied
tp the at:iped/bass, white perch and tomcod popnla-'
' t&uas.in the Budson-Rive:} {4) devélopment of a
stock-recruitment model for assessment of.poweri
plait'afiectslon»fish populntiéns'(pApers to be
pg?liahed i" the proceedings of the Conferencs on
o Asngs-ipg the Bffeéts of Poﬁer Plant-Inducad Mor—.
taiit&:on fish ?bpulations, May 1977, 'ozganizéd,by
"Oak Ridgo National Laboratory), {5) alternativa :
nsthodologies fo: estimating the probability 0&
.surviving entrainment. In addition, work is pro¥
g:assing on comparing ﬁhe LMS and ORNL tidal-averaged
.one~dimanaional transport models on the Hudson River
‘ striped baaa population, with special consadaration
on haw eonpensation is handled in the two iodels
~and tha p:dblans of validation of txansport mode)°
with field data. | | |
'Subsection b.. By Othet Agenciesi' (1) model-
ing of alte:native compensatory mechanisms. The
' nepartment of Iate:ior, Pisn and Wildlife Service,
'National Power Plant Team; (2) con-*ibution of the

uudson River atriped bass to the Atlantic Coast

_fishery, Degartment of the Interior FlSh a1d Wildlife
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Sefvicas, Natioﬁal Power Plant'raai -
Is the National Power PIani Taam'ﬁhe so-calied'
Ingeragencf‘rask Po:ceé
wiwusss'ﬁhﬂ WINKLE: Ho.
' MR. Tﬁosfﬁﬂ?;wit‘s a'differeht group?
ﬁirunss vAN WINKLE : The Hat;onal Powex Plaﬁt

Team 1s in the Pish and wildlife Servxca. Dep“ ;m:a» of the

Iaterior, and Mx. Borman ané ur. Gccdye r are the two people
, whosa names I mentioned tnat ars on the Tack Ferce that are

. from the National Powev Plant Team.'

- MR. TROSTEN: Thani you.
l'(3) a crltlcal review of compensatisn in
fish populat&ons, Deparzment of thﬂﬂvcv; Haijon->

Oceanic and Atmosphe:ic Administraticn,

94

lational

121

Marine Fishery Servicu, (4) aval iz Oof powEey

E plant factore, Environmanta‘ ontscui«n Aguncv.
"and State Oniversity of Mew York.®
BY MR. TRDSTE&

‘Q L Dr. Van ﬁinkle, aro tﬁose all the s*uuias :ﬂﬁ can

~ think of now that are nnde:way»now Ry wam Stafs cr ethe:

'agencieé that you have in mind, er that Dr. Ceckier has in -

.4

- mind, when you refer to ongoing anzlveas in the dzaft‘vérsiOn

of the Statement.and in the ‘;naa vaxzion of the Statement?
A : (witness'Van Winkle} Yes.

 CHAIRMAN JCHSCH: May I ask, while there's a
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pause, what is the rélev#nce of this? Can you tell us your'
point of view?
| MR. TROSTEN: Ye.s . |
CHAIRMAN JRNSCH: As I understand this proceed-
ing, the Licensee had undertaken the burden to say they
should get a 2-year extension~of‘oncefthrough cooling.
| © MR. TROSTEN: Yes, sir. |
CHAIRMAN JBNSCH: MNow, you have re:erréd to the
fact tﬁaﬁ_tﬁa Staff haa é;rried on some studies.
| MR. TROSTEN: Yes, sir.
CBAIRMAB JEBBCB-» Is it your thought that thosa
: 'studias shonld«also carry the bu:den they! ve got to have
 fsono buxdon to p:asent in thie proceed;ng? | o
. Now, thay nay be aeudying many things that will
odnstaﬁtly factor in and oorralate or reevaluate different
#éproaehod they are iaiihg, but the reai isaue.haie for us
in this proceeding is to ses what you have precented now,
now what jou'i. goiﬁg,to bring in in the January 1977 repoxt.
| ..!t icenp‘ep me every ﬁimevyou‘:efer to thé 1977
‘yeport you ;ak§ what ynu4are é:esanting'hera worse than
- aver, becauss you say it's going to be so gocd in ;977;
We're not intexéatqd in the fact that Dr. Van Winklé is
-: éﬁrt_of a group that's got a raft of Studies going on, be-‘
caﬁse it doesn't help you carry‘your-burden, as I sée it,

pow, how .do you feel about it?
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MR. PROSTEN: Mr. Cﬁairman, as you know, thé_
purpoee of our application was to allow us to have an
additional year to provxde an opnortunzty for this agency -
to conaider the informatxon that we have gathared before
’an irretxievable commitment is made to a2 cooling tower ana
the environimental and economic impacts, which are - massive,
are igcurred. | |

It is our position, and it has been our position

511 along; that the'ﬁucléax Regulatory Cormission did not

'have adsquate data upon vhich to make a2 raaecned decision
-and that those data need to be cons;qmred before such a'
fdecision 18 made. .

That is our positicn. That has Qéén Bur position, |
It is our view that -these studies -_— we certhznlv belizve
that. theae studiea axe not _beirg condnc:ad for a2 usel eédj
purposa.f They ara being conducted for a purpo e,that-thé{_.
huclear Ragulatory Commission. seafc aad other feac*a -
'agencxas considex to be wvery 1nportant, aﬂc uhmt that purs n;} 
pose is taat they beliava —-they pzeaumably must belxeve, f 5;
‘oecause they ars cnnducting these studies -= that there rec dan

to, be more informat;on gathered and more needs to be~known

| .befora»an irretrievable commitment is ‘made to this type of

a situation. .
" And we think these are extremely relevant to tbe

_ﬂpoint of view,

T 3
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It's-ﬁnfortunate, I might add -- I would say
that the Pinal Environmental Statement would have been a
batter document had this draft been included in the final
_vﬁraion.{ But, be that as it may, we now have the inforﬁ;tion.
and it is available to this Board. |
CHAIRMAN JENSCH: You concede, then, that you do
not haﬁn a burden yet establishad you haven't carried the
burden tully to justify the 2-year extenaion, because you' re
referring to the Staff studies that are still going on or
tho 1ntetagency report that's related to a 316 exemption
i that you' re soeking f£rom BPA.,’
M. TROSTEN: No, sir. S
_ mzm JRNSCH: We're faéad here with the net’_-
:rasult of evezything baing pushed aside either for the
. studies that aza going on for the interagency report or -
"tho continuing studies that the,Staff makes on several sub-
jecta. | | | '
|  ghay've got the enetéenéy core cooling studies
going;oh at thié.tine;' !hey'havé}transiant without scram
‘studies, Thﬁy ﬁave ali kinds of studies, but that doesn’'t
hclp Yyou carry yonr burden in this proceedlng, as I see it.
TROSTEN Mr. Chaizman as you will recall,
the purpose of this proceedlng is not to decide the question

- of whether we- ahould hava once-tbrough versus closed—cycle

cooling.
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blt 17 . As we have =1ways scated, and as the Qg*u'eﬁcm
of these .studies and the maszive expsuditure thai is
represented by these studies cleerly e«lf" o, tho time

necessary t© review our appliczauicn wilih we exg n: o sube

EAY

- [
R T TN I T TSR T Y
P

[

mit is going to be a lorg one. Mhers's going oo b2 a e~
i  siderable amount of effort tL £ iz cgolimy s bhavs to b2

devoted to th;s.

[

(23
S
=

Our positiozm has bown and veo:iva Thal ws heve

presented sufficient informei’:: 4o this Scard ©o lust

it . R
i Cem e : I
1 Yyear of once-thzough coolinr o enable (ha wesuito ol Ul
Gioow ) S
¢ 1 . . . . . .
1 ) . .
. & study to be cons;dered and that i what uhn palerznos of
1." ’ : . - -
L this 13.
o CHATRMAN JEWSCH: You'rs cextalaly eaiitind o
) Lo J'f‘
o make the presentatlez but the problom I hevs iz going
i thzough this 1ist of Staff studies ", which in GuTh o3 opoia
XS “, .

- of ‘the geaeral program of th. scaf~. The Ceomzizsisn fo

PR
~
A e ot

constantly carrying on atudzes on momy as;astszncg-ogiy

-«
B\

of safetv but of envircnmﬂnb, and the nistznos of etudics

™~
-,
by oo e i i s pr P O YORY "-: ""’-"F"“"“"-'"‘"""“""‘«““-"““ ro-rr =4
. ) .

l:doesn 1 prove that there is eaything that LallT iy youo

'burden for YOL in thzs nrocaed_ng.

Perhaps it will be showm in the coumst of the

'proceedlng, but X haven’* séeé’iﬁ vet, I Ai3n7e guite

understand the relevavc4 of a lo. of thess studizs.

Will you prcceed?

i on a HEPA cost—beasfit balance the allowancs of en adiisienz)
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MR. SHEMIN: Mr. Chairman, I‘m not clear on this,

I'd 1ike to know so I won't interrupt cross-examination.
: Are these Staff studies, or are these studies
being performed bj members of the Interagency Task Force
to be used in the 316 hearings before EPA? I wasn't clear
which théy were. -

WITNESS VAN WINKLE: ThaAones being éerformed by
the Staff msaning by personnal at Oak Ridge, I'd say. have
an obvious dual purpose. |

One is as members of this EPA Interagency

vc°nmittee: the other is in preparation fer our commitmenﬁ,

: ongoing eonmitmenta, with NRC relative to Indxan Point.

MR, SBBMIN I'm just trying to roceollect. Did

*thellist include studies by other agencies besides NRC?

WITNESS VAN WINRLE: Yes, it did.
BY HR. TROSTEN :

g Dr. van Winkle, do you intend to apply any of .

| these studies to a zaview of the information that wiil be

’contained in the so-called January 1977 report? Do any

of these stnﬂies pertain to the informatlon that will bLe
aubmitted to che commission, as you understand 1t, in the
January 1977 report? |

Y (Witnesa Van Winkiéf ééftaiﬁly in part, yes,
although nain1y I can see the Jannafy *77 report just adding

éddieional analyses.on:gop of thoee.
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Q ,‘ Additional anzlyses?
‘4 - That's right.
Q Thark" you.
CﬁAiRMAN»JEHSCH:"While'tbeze{s 2 pause,.éﬁcggﬁ
for some minor differenceé tﬁén I»detacﬁ in vovo e”i“asszouv,

I would think you were reading fiow the soripg of the 1573

' operating license proceedlng, be.auid were wenting more

time, more time. We'll have it aggAm when. ths Y77 Teport

.comas-ig.

There w111 Ty o b & t-m-, an I und" stainé youx.

';pre8°ntatian, a tine when eve?yncd“ will h.sw ave zythiﬁg

'about the Hudeon River, 80.we khave to mahs scma cecizionn

now with the bsst that we hhve.

If you havea't presentaed encugh in thia prv“,-d_“-'

ask for anothnr txy - at 1t but ie'sg a’wﬂv echasing €halt

will—of-thadvxap to say, “All we peed. by C;:?ga;'is sush

' a few mora years.® | L .

I thick the Budsom River Fishewvan's Ascreliiion
raad aomething in the oparau.sg poxmir hiozlng that by
176 the decks wonld.bs clearsd end evesytiiing wguld be rsady

to go. And now we come in, and we have = comsliaxity that

looks like it will never be resolved.

»

MR. TROSTEN: MHr. Chaizman, Con Baicon has

always stated, and continues to© stats, \.h.ﬁr. v,hzr the Jamaex
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1977 report is prepared and is submitted there will be

available to the government agencies involved a basis upon
which a decision can be made,

CHAIRMAN JENSCH: We should postpone this

MR, TROSTEN: No, sir, we don't feel we should
postpone this one ' |
If tha Indian Point 2 operating lic»nse were

worded ditforentlv. then a different situatzan would be pre-

’Vsentaa, si:. Hb nave a aituatiou whe:e we're operating R
~ under eertain caostraints, and certain difficulties are pre-..

”sented to cun Bdison with rasPect to this. That's the

reason why we-xe,tgced with this'vety, very narrow situation

hers.

we live in a world of uncertainty. as I saia
before My, Chairman, and we never expsct that all things ’

will be answered; but we feel thaﬁ vhen we have su:n;ttaa

" the January 1977 report that will be :ha time waen a full

evaluation ot this data can be undzrtaken.
CHAIRHAN JENSCH: Proceed.
BY MR, TROSTEN:
Q 'Dr. van winkle, could you tell ne, with respect
to the stndies that are heing undertaken by the Staff which |
I have listed for you, vnac you axpeact to accomplzsh with

each of these studies?
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rwevcan'gq down the list.

MR. LENIS:"Why don‘t you réad ong at a time?
_ BY HR. TROSTEH;

e .Let's start wath the flfbt one: critiqme-and

sensitivity analysis of the compensauxon funciien raad iﬁ :

the LMS nudson Rlver str iped bass moﬂels,

‘Hbgld it be'halyful fnr'you A e proviéed you &

rcopy of.this list so that/gou_conldvrefrmsh your recollection

of 12
e (wimgss Van Winkle) Yes, it would.
';(bocﬁﬁﬁ#tlhénde& to the witneés.), N
S  -  Th§lh°Perwaé thatrthé:titlééntheméelvés'wcﬁld:

'spffiéiently'indicaté both the aature and the purpoge of

. the work.

In the case of tiat first one, you kncv; L one= .

.sentenca statement of what zhe purpose rn~ unten* of that

work is is in essence g;van by the tz&lc.

VVQ.‘.~ I taks it, ‘then, that what Fou xatsno % do is -
_to give futthax stndy rq t&s phencmencn of campﬁzha 105 as
it is depictsd.in the vagiows -- in thke Li: duuson R.ve;

st:iped bass models, ie that corxect°

' That is correct.
0 Do yéu feel, then, that more study heads to bz’
given of this analyszs before you can cetermlpe whethsr

the staff's preaent posztxon on this should be changc

",




806

‘MR. LEWIS: Objection. The‘Staff's present
pcsitibn on wh#t?

MR, TROSTEM: Excusé me. D:..Va.n' Winkle's
ptesent positxon. |

LBHIS" On what?

MR. TROSTEN: Ou the use of mgmn — of
the cunpenaazion £unction 4in the LMS Hudson Rive: striped
.hasa model. | | | |

 WITNESS van WIH&LB: I guess one of our ﬁurposes
_here is that wva are not overly ‘enthusiastic about the ‘
ehoica of the caupensation £nnction that Lms has used, ana
va have made that known .. we felt that perhapa a more ef-
'-£ectiva vay to canmnnicata our reservations was to carry
'out ocur own stndy. both criticizing the function by ca:ry—l
ing out a lensitivity analysis of one of tha models in |

which it vas. nsed and alao criticising the underlying fuun~
dations for that pa:ticnlar type of :ugqtion..

BY NR. TROSTEN: .

0 Is this stndy aimply an atfort to justify a
position that you have takan, or is it a atudy in which |
you are apppoaoﬁing it vith an'oﬁen nind?

MR. xnwts; Objection. Arguhentativé.

!R.'QRDSTBH- &et ne rephrase the qnestion.

BY MR. TROSYTEN:

'_Ofl- you think that upon the review of tha results




en7

-t

" ble23 of this study that your position mighs cha"~" consarning

) k . .
.

the use of the compensation fuenction in ths LMS “uafcn

- s | River model? B
s | '; ' (WitnessAvan Winkle) Thaz pasti 2lar gtudy has
s | already been finished.
) ; é ¢ It has?
" 7‘§ .. & - Yes,
: : e'ﬁ | o I.see. -
3 | Is it available?
B | 4 -
% A It's at ﬁhetp:inter°
_ vié : .'>f I ¢ see. Waan WILl it be chu..
‘ ‘,'3 | R CHAIRIAN JENSCH : Janu:.rg 1879%
,(‘ 35 | o L (Lavghter,) e
. SP . MR. TROSTEN: ‘All_éigh:f Let?s go on 4o ke
E; fs ;nQXt Oné. r | - B | |
B w | BY MR. TROSTZH:
‘_;' i? 2 Bensitzvxty &n&lYSaS of the LME tlisl-aivsraged
_ .’é ona-dimensional trans;o e mo;el of ke Lg- &oa Fiver stwipsd
% - o bass popnlatiun
20 cauld you tell me whai objectiva e~ {5 this
25 3-£inish§d? Is this one finighz4?

A (Witness Van Winkle} XNa.
Q; ' 7 Qkay. )

When do you expect to finish this ona?

. ‘.’, s
R 8 B

" A It depends on when your January 1977 report arrives.
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| Q In othp: wcrd.a_., you intend tc take the information
" in the — ‘
A It's more that other tasks are undox.btedly go.tng
to mpate with this one.
1) | Oh, I see. I'm sorxy.

o Could you tell me what the objective is of the
sensi*;ivity mljvsia? I can't tell by looking at it just
what you intend to acoompliah by it. |

'A.‘ The pu:pose of the sensitivity analys:.s is to
‘select the £ive, six mpo:tant parameters or inputs to the |
| jmodel and lystematicauy to go th:ough a series of model
' ‘runs to evalnata the eff.act that variations of these input
‘ pumters has on the nodel cutput. the pe:cent rear.ction
values. . . | v -
o ¢ - Do you think as a result of performing this
.éansitiviﬁy analysis that your ability to pradict the impact
of onca-thtough cooling systems on the Hudson m.ver will
be nqniﬂcantly hmmd? | '

| a.' ' The anam to that quasticn requires a defmit:.on
of “signifimt. - Let's just leave it that certainly we
| will have a battef graap of ‘how this ﬁodel -- what thig‘ ‘
model has to att_::lﬁuﬁe, soma of 1tvsrnncertainties,' et
-éetera. vhat coatribution it has to make in- try:'_.ng to
: "a}z.'rivevat_'v an as"t:Aimateilgr_ range of estimates of what the

impéct may be. .
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9 The thi:d cna is a genezaiizad €3ish life cycile '
popnlétion nodel and computer prégzam.= |
Now, what is the pu;pose of this gunerallzed fzah
1ife cycle population model and computer DIOyt&P’

- & . This 13 taking off from whau wa call the ORML
striped bass life cycle model as a qtarfxug noxn-, and it‘®s
 been qena:alizad in the sense tbat we wouid “e abic to
..easzly plug in ths life cycle pazazete s for oither fiéh
' speciea., o

: In partlcular, we intcnd o ioom at bo S white

jllpexch and toncod populat¢ons in uha Eudao

It has heen mod-fied and eAPﬂHﬁGh in ehe Banen

that we have added a datailed young-oFatﬁenveuz subrou*znea -

_which, instead of traating the young-ofwtacnyear as Just.

a single box that goas fram eaga to yaarlmpq - it har the

'-six life stagea that wa hava in o'" yoghg‘os~u‘a~§eax trans~ 4

port model; and we have inqoxporated provicio: for com~
pe§BSCOty'£§ncti9n8 for sach 62 these youngeofathe~year{life
 stages.. And!we_plag tb'axamine, you know} for each of thgsé
three popdlatinﬁs,vbnﬁ nndoub%edlﬁ for tihe striped bass £n
parﬁicular; the implications of tradédfﬁs,b&twean fisking
ccmpsnsation; which ig what we'rely"an at‘p:ésgnt as our
T~aurfqgatg fo:.all‘compensétion‘ﬁechanisms, to balance that
é"cn: compare thét‘withltheiothe: lisrnative of:incoryoratiﬁg

i compensatory functions in the young-of~the-year life stages.
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1] And when d§ you think this one will be finished?

A | I think in this case, you know, we will get as
nnch1d0n9-as we can get done, and undoubtédly we won't get
everythiné, like wn-might.not gat all three’fish pepulations
treated, before ﬁ;ihave to go to EPA hearings or some otheﬁ
heaxings.. | | _
- This is ﬁ long chain of sﬁbprojectS‘here that

wé have in frcnt of us, and wa'll get as many done as we.

- can, doing those fi:st that we feel are most lmrortan;.‘

,“ : Do you expect to finish them in calendar year

‘ ,1977 fc: example? Is that wha you anticlpate?.

' g_,' Ijthink there.s a potehtial here for model da-

vblopmeﬁtfand épplicaticn that extehds'wall‘beyond that.'

;Q',. I'm sorry, but 1 don't recal4 wiaad your ansver
wvas to ay qnestion about the aens;t;vity axalysis. pig
you say when you thought you might finish th~ ens;*xv,ty .

-analysis*ot,tha-nus tida.-ase:aged ocne~dimensicnal transpoxt

_ model?

A -A.!ha'tufthééhhway the &eadline for the report is,

the harder it is to project.with any xeliabilzty whar it may

be finished.
Y !hat's a ptoblem with reports. I know that.
L : !bs. It cettainly 13 not goiny to be thh,n

the next three months.,

- e ,  How, tnrning to the development of thu
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stock-recruitnment model for- assessment of power plamt

- effects on fi'eh popixlétims,— bers you refer tc 2 paper, X
'-'guese, that you intena to havs rev..ay for *ha May 1977 oak ]

_ Ridga conference, 15 that right?

A That ‘s correct.

e Finally, T guzss you hzve alternative methodolo-

" gles for eetimating the probab:.ht of surviving entrainment.

.uow, would you please'.describe that? I cact®t tell what

that is.
A That i.s baa callv Fl p—nper anelysie, thegretical
tmatmsnt, Of == wel.., startum W..a.h relatiy ~e3.3' cossp},-ic:f:tgc},_'

o e‘_xpzession for .tha prqbabil A4 of sv:-vz.vr*r' entrzirmoat

whicxh inclndes cons:idératio:z of tlzings .'L.. o) d..a.:-: :’.‘Q. '.;:.2};

~net mortality and a numker of othar facto-"‘ "i:ha‘: n

actuality we, ueming ISY’J o.Bd oi,ha:.: peog:r at ot hs.: peyes
plants, just tand to mal:a a.ssmme:-.mms ebuni.
In o’che: words uan}r tim:“' we auySuma ahat,nel

norta);ity in intake :ls the szn.a as ..1, is im. &he A a~§a~:g ;

and the approach i.., start ting wi‘“ whie gensnil -"“"W"a_i

is to assess potencials for BZroc i-: a:-v"wrinq'a-: an es;;p.,é:te

’ 12 you do make assmtioas thal. ¢artain thisgs gov. ca. 4'1*

cas:.ly measuxe axs 1a £agt sganl or y:w treay tham as knoun

and you uake asmaions abont; cereain veluss, pcu mm:h cl

-:n:m ;vava .ntzo&xas in your final ssstiuata of the p:e'-abili

of mvival npoa ent..-aim'it.

.
-
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2 Do you think that the information which has
been offered in evidence earlier 1n th:.s hearing about the
1ikelihood of differential net mrtality at the intakes and

at the discharges is a significant mew insight into the

subjact of entrainment mortality?

A b 4 tbink the zesults -- the fact thet there was

ast no:ulity and the fact that net mortality undonbtadly

.incms‘d vith S.ncreas:lng velocity, I think,

is aomthing that :l.nt:uiuvnly all of us fe}.t was probably

'thccau

what the m atudy has ptovided us with :i.s

- some p:euninazy oatima.tes of the mgnitude of this

pendaneo of nortality upon the velocity.
. 0' If more time were ava:!.lable foz: a study of this -
phenomencn and adaquau testing were able to be performed
is }it'p-ossible that the prior estimates of entrainniéht . |
mrmity wl.ght bo w:y substantially reduced? |
l. - that po'aibiuty cortai.nly exiats, yes.

W MSGB: Are you abl.e to express any

probabuity egtimate about it at the present time?

nmssvmm AllIcanpointtoisthe

:hings that the rest of us here have already seen,

~and ehat is that ocune value in the table we looked at this
" morning, which is 0. ,73, and with adjuetmt basod on the

mmmmzummtuwem:moss
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' bix 28 1 o ﬁe sea alsc preliminacy estimateé_ fzai thesa
\ ( 21 larval tabla studies that hava bsea don in Roseton and
; '( | 3 “ Bowline. This is what I call suggestive ejide"ac_a that is ‘
: 4 certainly ralevant and has a potantial of alt‘es:ihg our -
k 5 '»prev:l.ous estimates of ths wmortality upon passaga through ‘ ‘
I sff the plant. | |
".1"M . CHAIRMAN mtsca. wixank you.
8 . BY MR. TROSTEN : o
9 ” | Q. Dr. Van t'linkle ’ of conrsa, the wiole pomt :Ln
10 au of these analyses is to detem:...e how many of these
it | y_oung' klj.fg stage fish are: kill_ed by passag:;_ through -gha
, o o '5. plant. If 't:hey"-.-‘é not kiiléa whes théy'gc-'tm:ougnth‘é
li | 13 ' ~ plant, that fundamentally alters the egcingte of mpact..}
14‘I . Isn't that right? 5
15 hﬂ'. - B (wj.tneaa Vaxz Win}sle) 'x.'hat ig c.orrac‘c. It |
1s~ 1 | depends on the dsgme to which mr estimates, of the crc:é»;:—ing
B .
».' i | 17 “ . factor are alund. | '
: r - sl 8 !as. of course. o
‘t | | 19 : 5, As wg'm a.ll n.wm, it's cx:a (354 Lh:* para...ei.e*s, b;:»-;‘:;
= zo 7 in the ﬁﬁls and in reality, which &_xe going tc ha.v,e a |
o o1 Il verydi:sct effect on. gh,' impect: of the pover ‘plaacs,
o 2l ¢  mhank you. . - , Lo “’r .
: F | 23 3 — ‘ Hov, turning ta 3ubcategory b., I refer yo:z 'i:o'.'
%b(. | | 34 A }. mdeu.ng of alternative mpmatory aacham.ems. m fén'
L | . 35 i . fa.miuax with that modali.ng effort ..ha*-'s going onz? . |




A Mot othét than by title.
MR. LEWIS: Which agency is that?

NR. mm:. It's Depa:tment of the Intera.or.

e : MR. LEWIS: Mr. Trosten, do you int°nd to o
th:ough the rest of the list with respecf-. to tize othar |
agana:los as nn? | |
- MR. 'rnosm- Yes, .
N | | . LEWIS: Because obviously the Staff efforts |
Dr Van Ninnc was in a tosition to character:. 3 to you at
soms_.lcnqth. I'm just t:yixg to get an igdea as to whethszr
you'rs t:yi.ng !éo aztéh lish now the dagrfaa of his knowledge
o ,'of tho studies of th.e other agancies. |
mos'ms: X wiu simply ask Dr. Van Winkle
this quest:lcn. |
' BY MR. TROSTEN: |

9 Are you familiar from your pérticipai:ion &s &
mabo: ot tha Interagency Task Porce in general terms w:.t..
Ihat tht natu:o of these .!forts are by the other agencies '
-thaf. are d-lc:i.hod in subcategory b. in thia docusant that
your ommul has provided? |

| a; (Witness Vaa Wizkle) In tha case of the first
three, I don': kncw anything mors than the utle. I have
~ mot seen any drafts or pmlininary statemsnts,. and X don-'t
| kncwwhatduﬂinoahmbeensetthere._W | |
Q.'.
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_,51:30 | . B ﬁhat”ébout cateyory (é}; g
. o 2 - A In tbe cage of (4}, I ba 3acn & eraft. I g.
.3_'. don't know what the final deadlins is on-ﬁ! u'r pa:t. o |
ViR e What ie the purpcss of tbs cateqory (v} |
3 . ev’aluatibn? o | ‘ |
gt . . MR. SHEMIN: Mr. Cﬁairman, I canpot s§a thé
R 7 - réievance of dnv 'of'ﬁhie; fras Fiv Cto the qnaétian ac to ‘
f fi .; 3 ‘ whether con Bdisom has at this WOinL estaslishzd thaé‘it
;. . 1 9 ' has euough 02 a differen" casa t:h.v i*‘ ha zas yea...o ago
fv;? 8 to pstnit an exeension.> I aoa't sa2 wbu. lavzacs at all
é';‘ . éven the Staff's reports has to that qusstion. : -
} E' | : 'l'hey *re. goi..‘a to prasm\t thoss o s & ene
!'%( ' that'thej can at”any'heazing that ca&es-uﬁ in zhe futurs.
;' and they're not askznc for an exte_u-.n so that ;kef céﬁ
i camplote ehose teno:ta._' 4
: ) e ‘The studies that we'tre ﬁa*kiné aGovt hovz
E" ban;cally all been cnwpleted ic teymu of.éasz gathaﬁ}agg
?i I stlll an.not clcar, &espite Ms. Trostan's earziaﬁ gta"f
;} mqpt, ubat exaqtly is relavsat absw: these repoTta.
o T aa. ROSERE: mr. Cheirmaa, Eivo.almeay
',%;_ : anawazea that qn25tzon ; A B } g ‘34’
.L(: ' . e I'11 state &gdiﬂ ‘that wha L theﬁ% r,por¢s inﬁ;—j
' _ ca;t"eﬁ z.& that thexe is suhstax‘rt’ial wncertainty ?.?14;'_13.:6.-9&.;“
| ( - <o t.he trus effects nf once—th oughi snoiies systeme on the

thson Rive: ecosystem and that thv-» is unéaruay'a VEf?f
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significant effort on tha part of the Oak Ridoe National

Laboratory, the Nuclear Ragnlatdry Commission, and associ-

ated agencieé to attempt to ascertain what the true effect

' is of the operatioa of onos-through cooling syétsms cn the

- river based dpén actual operating data of'the type that

Con Edison has hqen gathering to snbziﬁ to the agenéies 1)
that this type of decision could be made. '

And I submit that the purpose of my inguiring

about this is to damonst:ate -= i8 to get an the recoxrd whkat

3Aths nature of this effort is and whet tihe. ;evel of un~

cartalnty is 80 that thxs Board uill hawu before it the

t:ue valns of the ongoing research so that you can balance .

this value in the NEPA coet-benefit evaluat;on.

I will also say that, accordiag to the Staff,

‘one.of_the.benQSLts of the so-called first year of the pro«

- posed extension is that it will allow the Staff and cthexr

géwoxnmnnt agenciea and intsrestsd pa:ties <o finieh or-

going atudios and to provide a more aompl°te 2nd soupd

: .sciantific basis for a reascned dacas;on than wae availzble

at“ﬁha-endAof 1974, 2nd I'm quoting from tie next to the

- last paragraph on page 3-8.

I can cross-examine uith regsyd to ehis to see

-what . they had in mind, to see ‘what sor* of a benefit they

had in mind S |
!hat 8 what the purpose is.‘ I have to get this
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on the record sc that this Board will have &his information.

MR, SHEMIN: My objection is thai #hao charactori~

zation has nothing to do witk what in face ¢he = ~\.g‘x'=3 a_i:e
for. The y§at has in fact cccurred. - Thay er:e f.'_.-';z" fact ,'
going-to be complating theas ét-s._ ies,

I do gotf think ¢hey can ke £zinly ‘%Zzax'a-‘*{:‘erizai.

as 'indicau':a of a belief tha’c the prevcst opiules of the

_xnvironnental Stammex:t ‘which exprasses on affizmative

| op.inioa on the part of the Seaff,

HR sraosm; . Cna:'.r'::., Iz cmit chal whah

Mr, shemin gays - it doasn't'. tolc’. togattar, © Th gest

doesn‘t nake ‘any se.ns
We're talk.ng haze about the'n ;c:ssa,, €oe f;..~
ther effort. m re telki..g about & reviey poxici.
' One of the fundameantal is:—sues in this ;_c::*cas".v*:;

is what is the pa‘riod of tims that iz necesrary for review.

| I subnit that wb.at wa have alreoady heczd stk yezord ia
this procaeding is that the. 8taff has not a.l;e:-:eﬁ.a:a

-adequate ‘tims fo: this rsviet-z pericd to ¢o forvers md ve
need to get this evidence on the vecord. Ii:'s very imsortant,

. .to ‘our case.

MR, SEBMIN: I'll m.thdtaxa ¢hz objestion if he

' méliy wants tais infomat.z.on, I was just trying to

A eliminata the time prcblen.

At (o~ s 0
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CHAIRMAN JENSCH: The problem that I have, I

think the relevance is not clear yet. Perhaps it will be

- tied in later.

But the presance of ongoing studies, if that
vere the theme and the guids for a determination here, if

' ~ you applied that thsory eo the emargency cora cooling

ayst:en analysis . where stvdies are going on =~ thay're
catryinq on big experiments out in Ydaho~- i the studies

were going to hold up ava:yth:mg, you wouldn't have any

, reactors opo:aeing in the country because the stuaies axe

~ going on. SO the p:esanee of studies shouldn't retard the

promc mtus, which is that you hava some ev.udeace here

;Uhich »»shovs not what m.i.ght-. ba davoloper. ia some stndies,

'bnt vhat shows novw that you shoul& get an extra year after

1980.
| b 4 th:l.nk that's where our real :anui.ry is in

~  the appncatioa you have t;l.led. 8o while you say, "Hava

ycn hu:d about that crowd over there? 'rhey're really going

f‘tnto it now. L)B has cons up vith some fancy model.,, I

' bcuovu, and £ !actors, and they'xe running a couple of

itu_diee. Is there any worth to it at an»," that dcean't

.mean ve've got to stop because they've conjured up Bome

[P

eoaplexity hsre that no one mda:stands. ;

- That doasn't mean we'rs going to atop the wheels. ' who knws
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Wa'll have to study thak a bit.
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_the status of anything by tha prass

cegum ‘actionsz.

81S

Dr. Lawlsr may coms up with ‘anothez effects f?'.gctor or same

ctiier combination of ths alphabet t5 cowsound ths situation,

So you 'aae' tha prasanc2 Qf che study to ih:i"i’cate

yonr r.ights, as I aay, if thm. th..osc;,, we.xa wor“umue thera

' wonldn't be any mrge.ncy coze coo’i 1:.-63 O!)a:.& .ng b@c«:'da@

chey':s sciu studying taose. But 'ch..g‘:cc 80t chs..;gmg

2 0f stusi s,sothﬂ

pmsenca of studiss shnulda'r. e vl stat s of t.a:a.s |

_ .situation here

ua. mosm m. Chai*‘man, T s;ﬁ-ml‘; thoare 43

,Ycaa xefer and also a sim:ua::ity. P
!I!hs fundmenta... simi;azz.’.:y iw th“""'a-";]',ars gl
a situauan wvhers the questien :Ls, . her.a an IS

das.a basa npon vh.sc..a to nl"c'd certabn a':'.:ims hnoLe akel

ey
2

'!hat is a fm&amatal qw.,ia' o :ae*.s: *.fov""

daalmg iﬂx a zegalatory aa.fetv mattszr, and - i*- £ a func’ga«'

PR ._...:[.!

: 'nsntal. quast:ion when you've dealisng with thiz situa clan.

Coa Edison hzs maintainsd fa:c-* tha @'ats:-;;-a,m; )

naiutains now that there is no adsgueto datc base on wh:.czz B

tha Nuclaaz nagnlatoxy comission is renortmg to z-equim

a nassive, :eretr:.evab..e comnitmnt of regvurdes,

"cmxm JENBCH: Bnt you're trymg to appeal |

it -

a ﬁundamnta.l diffamnce bath.sn the two situal :.cm;. e }:'iqich_ i
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s1¢35 the Indian Point 2 dsc:l.aion, and that oppa:tunity is by.

So t.ba queastion now is vhat data yocu have tc work under
the technical speoiiieationa to give you some additional
ll.'ré not v'going to go back and say, *Say, let's
- 'go back to the: 1973 hearings and I*lil show you how Lawler's
£ £acaora were such lulus then and they're dandy now.”

You keep saying the data base for 73 was so
o : inadequata. ilc can't eoncem. curzelves apout that. You'
could have appealed it. |

ME. TROSTEN: ir. Chalrman, we have submitted

t

|

|

;» |
VII‘V: L , : umt.un cxh.tbi.ts nu,sd with data, and the response i.s a
“ o th:Ln doomt. Mthcaemthedatatbatareoffexed

( ,onthcpartofanyotha:partyinthisproceeding.,

: mxmu msa: I nnde:stood fron tiu.s

xnvirmtal Statamt. that thsy €21t that these exh:.bita
yon pnt. in tho otber day, which I think they have indicated

»

) havu- besen available to them for :eview for many years, that:
. was jut a “snov jab" that you bronght in yesi:erday afta.-
'.nom, taom m-n s'hmugb or-17 and pe:hapa priar ec thae,
: so it didn't halp. the csuze to £ill) vy the boxee to ahip

(" | L !oubmghtthennp. spmadthemcut. and

- -t

’ evorybody wm taka a part of them back
llﬁ. nosm nx. Chairman, I smcerely hopa




chat nc one is snggesting that the et*.‘..’,a s which was

& vy

Y SR T SR _". - -5 3 o

' ofzemd by the Anplmant in this rrocosding

' CHAIRMAN JRNSCB: I x_é-r*et:m.. e FUS hsg

xev:.ewed .i.t and hasn’t given &t the camosem chet you

——
P~y ee g PP L T Ay~

» th.tnk they shonld have.

MR, TROSTEN: Irn & littlo whils wa'lil gk to

the way the Staff reviewad this, My, c.‘,a.*.. CEEn,
. LE¥IS: Can I get ::J.'s";f‘: his Giscussieon

H befo:e he gets on wich tbe e.ay the Staff raviscsd v?

10

2 ST u I A HR. LEE%?IS* My probiem wiith ke dogaivy in oweyrnrd

I 12 . the .L.st of cngoi...g stu i-s:s is hat I Down ne fundamsadal

' - ,3' VF . objactioa to the eshablz.s?‘nm* of €0 Eoet than whirs o ore

: r L L - mv ongoing ﬂmﬂaduo

I would c.ojecn., howevor, 0 any infsvesc: ot 3.

..,..\
-d

'3

-~ :
v‘“-

—~

fla'm tharez::sa that the. far.t hat you havs & lien ol

9

Y s d 4 el
EEE- IR S A AL i.

e
-

) x-nmabsr, wns. zever the nma}ee:c of stuliec

{ of.‘ 1tse.f raiaes a jus’c.:.ficutioaa for any uisy

X tbins' thzt the aﬂp;.cz}r“'e.'.:.ﬂ appTmenh gu anih
kiad of matter is is ecrt. of isdé out in fho oparofdiy I O

..-r*’o: Indian Patnt 2 ~~£ox e n-.r, in 2.8.{Lje., w wone i

---.-ealks ahout tbe righrr. of thx P@Pm&r\.J\..ﬁ to comz ;.:.. en the

-

m{t h‘hat the f:.liac.- of sn'"b. an’ .,np.-,:. atiza in

£ B R

was

. | ,i.th‘al’f"éhhll ot warrent an estencier of 2o

b

t-
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operation period. ‘

I thinkthis réfleéts an attitude that we're
going to be seeing in tha ong‘oing' étadies in connection
with applications for extensions of time. I believe the
view of the Cosmission which is expreesed there is that

ve 'ahduld not"all.o-w t:ha mere pendency of all thesa many

applicatim and my docmts to in and of themselves

| justify cxunsiona.

I'a :aally eonccrned about tho inference that
u.tqht ax:iu t‘xou mxe!.y putting in tha z:eooa:d st:ch a list.
CEAIW mscu: Parhaps the ralavanca will

shov np lam, and the puzposa ot the Board is to reserve

| '_judgnsat.

You may proceed:
MR. rm: i‘hank you'._siz,..
| BY MR. TROSTRN:

| a - Bl van wi.nkle, :oferring to the vaziuas st.a tes .‘
vb.teh are cnqoi.ng u.ma in this docmer't watva been tc.u.

ug lbout. do m beneve ehat all of these studie.s s} ould
' be eoup].oud before a decision is made whetne‘. clcsad-:-ynlt
| eooung should be :equi.red for the Ind.tan Point 2 plant?

cnummx JENSCH: Exocuss me. May I interrupt?

- What mehe languaga in the Indian Point 3

'decuion by the cmission? nuln t it say something- ahout

 let's have it settled mqe and f;o: all; it's going to bas -
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16_&,

o closed-cycle eooling nntil th\, a;_:plicant eg8cabiighes a

]
-

Am the xna:Lan Po!.nt 5 dacis:.cz: by tac Comm:

fithat the COmission

one way oz _the other

"_what the Commisaion meant in the Indizn Poinz 3

to present thiz progran and that thers will bz an

' for th'ié teaeiu:ch progterzz to be corsidares.

“ _.:at indian Po;nt:.

23

bas:!.s for a different approach to it?

- 8o to ael: this g u.lc:az:_.l whzt the Cmmz.ss:.on .
will do sbout a change, I uaink you're n..mzz::.ng the :udgmmit—
will have o make the ma\,ter. |
MR, rRDS'I!EN No, M:f. Chziraen.
Lat me say, firsé of all, f:his: I don’t again
viafnf to confuse Dr. Van Wickie. I*z aeking him his "
oﬁéibn- as a Bd.éntist. Ee iz resporsible; ke is in cha.rge
of’ tha Oak nidge Hatiml Laboratorr’s eafo“t <o avalaat.e |
the effects of onoe-ﬂsrough cooling o the- eco*“ysta:r

I'm not askiag h....'n fov‘ kis jndgmex_‘. or: t:hetz:er
policy determinationa ra:mi*a that cartain things ? be uo:za
1 si.mgly ash ag h.m for ‘ﬁ_s views
as a 's'ciéntiét. I'm not o.SkiRG' aie to ey to ‘-ﬂx.c:.p-::t ;
..d*.f:czfgmu_, :
I‘ n:l.ght 2aa, sire ichat thsre are :z_a#y p’ubviéibns

miggion ang In .,

»otber pa:tinant decisions that make it ebscsu:e y cicar. t;.e.’.:

co_n mson is to have an opporteaity, an '&deq,m:::e opparuunity,l

opsortonity

a2d % svbmit

'that that cppormity i@ hafora irretzievabla s.m..t'.:ents of

ninians ox écllars ave made to construct & ccolmy tover o

P
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But, in any event, ny qﬁ.est.ion 18 not directed
tova:d the polickss or the J.égal'issues. I'm asking Dr.
Van Winkle a qnestion in which I asi him his opinicn as
. sciantist. | . ,




CHAIRMAN JENSCH: Bﬁt, youiéee{ if Dr. Léﬁlﬁr comes
up.wiéh any ﬁore FEs_faéiors, and they've qot twos tudies
running to ses whether there was any worﬁh t¢ “hem, he‘il éome
" back ﬁith this great inegenuity that he has to cook-ﬁp scmé
@ore; and we’ll_ha&e.motg scudies going to see i thers‘s é;y_
'véiue to any of them. ’As'lgﬁg as he can keep shpving'ths pépers
ihj‘éhd'keep studigs going, it would stop the wheels. "I dea'ty
think thht;s the proper regulatory approzch.

‘ ‘MR. TROSTE{: Bﬁt, Hﬁ. Chai:man, if you willé air,
we're‘not embarked'in'a process heré wharéby'wh;i w2 're just
ﬁrying to do is decide how fast we can bnilﬁ.tie_ceqliugl+nrnr

That's not what we're here tc do. We're embarked ca 3 progsss .

whereby we’re trying to get on tha record the gquestiose of wha-
" ‘ther there should be more time allaowad.
CHAIRMAN JENSCH: But, you ses, thot's whiob Tia

saying. Some of these studiec aire. in a zense, man-mads CL771.

culties that Dr. LawleX has brought up; that “:zze fellows havd

to run-the study to see vhether there's anvthing to it. Asd |
_ S : - | N

'yet, there's no basis for making any change in what's bazn esige

‘blished by the Commission. For thém to szy that wa've goin e

wait. for Dr. Lawler to exhaust himself, ar? we wve gob o un

B some mere studies, I think w:'re never going to” ~reach the €nd
- of the trail.

.

MR, TROSTTH. Mr. Chairman, thess scudizs that have

been read into the record are not Studies that ars beiny
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Units 2 and 3, resolution of the present dispute follows, th’

performed by any one other than the 0ak Ridge Natlonal Labora-

tory and Federal agencies, and consultants of Federal agencxeba_-

All I'm asking for is Dr. Van Winkle's opinion as a profe551o

1

nal and as a scientist on this very’ xmportant quest1on.
- MR. LEWIS: Hr, Chairman, you do ask‘earlzer from
the Indian Point 3 deoision._ I think it is epprobriete. I
‘have it here in front of ﬁe, and I think:it's apgropriate'to>
reaq vhat I think’it is you're looking for.
' I'm reading a paragraph from paqe 839 in the RAI

the yellow book which I have in front of me. "Having found

the etipnlation of the parties and the COmmzss1on s rules of
practice. No further Commission consideration of the onca~
through versus olased-cycle question is necessary for elther
unit. Howevar, pursuant to the st;pnlatiou, the Licensce can

seek to reopen the matter, based upon empirical data colchteu

during the interim period of once~through opezatzcn. Should thc

Licensee seek_co reoven, . it would do that bj an anpllcation for |

a.lioenso anendment. The prasent Intervenors and other Anteresti

persons could participate in thae proceedznq, and the Llcensee

would have the burden of Justifying the- proposed amendment by a
,preponderance of tha evidenoe.

And then, there are other m=Lters in that sentence.

But I thznk that that is the language you nerhaps were searching

" the regulatory staff's analysis of the mntter adequate for botr o

ed
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for,

-CHAIRMAN JENSCH: Whet I was se h_ cr for, it says

“the evidence'collectadq" ~= past tense, collected, And throuqh-

out this whole recital, you re referran to some h ng that they
hope may come out of some studv . But viau is the status of '~
this record today? You're locking at horizons all the'time,_v
.and there's nothing collected,

MR. TROSTEN: Mr. Chairman, ¥ submit tha we will, of |
course, all be writzng our, briefs about what the ;ngian Pdint 3

VCOmmission decision, and other relevant aec13101 'ééan' I
P.will s;mply state now that the languade of therTnJ-an Polnt 3:
‘decision, and the language of the Indi Poiﬂ‘ 2 oaeretln
 1icense, or ths langLaqa of the relevan* Anpaal Boaxd decxsio.s,'
make it absolutely clear that Con Ed1501 s to be affordea anA-J
opportunlty to present the resu’ts of ;t i resea:ch pragram.,
| 'CHAIRMAN JENSCH° I wouldn’t relj upoz tha Av*a
Board decision for Indian Poznt 3 for guidance as o ﬁuat we'rg
going to doAhére.' thznk you state \.hf-:vL the CQJWlSZlOﬂ “eter;
Aimznation -- T €hink that s kind o’ in review of the Appen S
ijoard sxtuatian. They have substan ially d-nared ‘the sxbuatio1
~as the Appeal Board viewed xu. : -
MR; TROSTEN' Be that as it may. Mr. »ha1rna1, I ~ 
- would simply submzt I want;uto go on and céntlnun to asP thege
 quest1ons of D;._Van wlnkle COucernLnr his oplhlon cn these
_ matters, becausa I thlnk it's Yltally 1mporpan; to our case."

CHATRMAN JENSCH: I just think vou don't’unéefétand.




. .

' You're trying to make a problem out of what the Commission,

- question, please?

: si:.

. scientist 6perating in a systeﬁ where there are deadlines for

is here. I'n sure, will not be done in time.
And we will endeavor to make the nost of wnat we feel is the

you know, when tha hearinq dates and deciszon dates are

or even the staff view is. Can you guess what might happen if
some of thase atudies get done, whatever that shows?

MR.. TROSTEN: Well, Mr. Chairman, could he answer m}

CHAIRMAN JENSCH: -1 thought that was your quéstion.

. MR, TROSTEN: No, no. My question was simply this,

- BY ux TROSTRN:
g Q Do you bolieve, Dr. Van Wznkle, a~ a professional and
‘as a sciantist.that all of the studies that 1 have lzsted con-
taiﬁed 1n the draft staff docunment should ba comple*n& befo:
a decision 1: made whether closad-cycle cooling shoulid be re--
quired for the Indian Paint 2 plant?
(Pause.)

"E » v(Witness Van Winkle). I.am a scientiét, but I'nm a
people who>naed tb make decisions. Some'of these'are nore impor-
tant than othars. aad we continually try to conentraue on thosa
that are the most 1quttant And undoubtedly, cll the work that

All I can really say ig, some of it clearly will be.

most siqnificant. But we have precious lzttle control. over,
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Eséébliéhed,i

Q Now, are ?ou sayina, baéically, th &8 tnere ars
certain constraints that ars be*ng prOpOaGu b" pa?iéy cbns4daravj
tions that you re not compatent to dea; tha, uLd affec* your
answer in terms of the amount’ of time that's necasgsary?

.HR.-LEWIB: I-thinh that’S»éivéry bad misstaﬁeﬁenﬁ

| of thg_position.i ' B |

MR. rnosizuél'x wiéhdéaw‘the quaséion;

BY MR, moss'm:: K |

] - ﬁdw, bz. Vaaniﬁklé;}aa You feéi that ahv o thes2 |
. studles that I've llsLed aay ong of tn~a hind o~ %L‘, say;‘ﬁoré |
than one of them, but not all - ShOuld bc (650354 '14 =3 befoéé_é
decision 15 made whetner closed~cycle cool;na shou;d b °aqa1rc5
at the Indlan Point 2 planm Can yc" idenu T G oge; o Lay;é 

-more than one’

(Pause.)‘
& I don't roallj have a good -answer for taat. '
Q Doas that nean yoa just dcn’t kncw° Eé ﬁﬁét a faLf

sumnary of -

A T think 80.

| (Pauge.)
*MR TROSWEN- May we have a f‘V¢-windte 1"e"e~=s"
CHAIRMAN JENSCN.. Do you thluk you re gclnc to |

finisb w;th the statf toalght°

MR. TROSTEN- I.don t think so, Mx. Chairman;A.I’d:
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oAthat tho-.inpact analysis, which the staff contehds is the

final husis for tha datermination of once-throuqh cool;ng, is

Athat.

| presentad nnmbe:s of things which he says he ‘thinks Justlfy the!

| delay. And as L look at it, we’'ve not tested that information,
;_ ona now? .

staff is taking the position that this is the last word that

like to move on as fast as I coold. It's going to take a litt]

uhiie.

CHAIRMAN JENSCH: »How'mﬁch? Does Mr. Sack have -
o -
| MR. S8ACK: I think I’m.betueen an pour; an hour and
a half. | R |
| caumm JENSCH: What is the feeling?

MR. SACK: I'm qoinq to ask questions on the envi-

:onnental impaot analysis in the flnal environnmental statement.'

CEAIRMAN JBNSCH: Related to what pertioular phase?

'-MR. SACK: The impact on the cooling system, basxca]

figura 3-1, uhich I hobe to clarify. ;Qutoit's‘myounderstandxng

summarizad through this figure 3~1. My quastions relate to

BRIGGS Exouse me.

Do you think we should also go through that for the |

Applicant's. or the Licensee's, analysis? The chensee has

we've not tested that analysis., Do you propose-to test this

SACK: We propose to test this one bﬁcause the

ly
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~our data. We are rot saying our data is tha lzst word. -We

-oxamzne the next set of-data.' Thn staFf is taklng the posztzon

-.with respect to requxrzng, w*th .respec“ to aLﬁEL119 the COBJL-
ing system; that we don't need to know ary mora, I raally'fin&

in ‘these texms I mean. 1t is 8o far from our posxtion e

w1tnessns, they said that the environmental impact ef thg exten
'81on, even when it was a two-year extension, was inszgnlxicant,
‘and wauld haVe an acceptable lmpact Bat then bhey sa;d thqt,

'even though this is inszqnlflcant, it was serious enougq thuL

831
needs to be said before reauiring cons*vuﬂtzon of the cooli ing

tower, I think we are taking a somevhat lesser position<as to

ate.saying'our da*a is the last wordr Wh are sayznq oar data

to date is sufficient to just-fy an extensvon to allov tim~ =3

that they don't need ‘€0 know any more. -

' So, in view of that position, I thipk izn's a‘érucia;

point of our case to analyze tnht posztzon, and see ﬁﬁat

changes might or.cuo’d be-mgde to tnat pogitior:. and what évsunév

tions were made here, and what daca mxght supo?@mmnn in the‘
future. o | | |

| | MR.ALEWIS. Mr. Chatrﬁan, I dcp‘“ think it' ‘£h§ 

staff's position, either, that the last wc:a has bﬂen sucﬁl*tod'
tion that requires, thu constzuction of the closadwcycLe-cool-
it very offensivo to hear our position cont nually aharac erxzea:

HR. SACK wGll, maybe Mr. Geckler should'caarify

it'aqain.. But as I undarstood the combinatioa of the 570 staff

2 .
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‘positionf-- I'm quoting from page 4-1 of the FES, ﬁhe very la
,the staff posieion.

ditional data, rather than test the staff analysisg?

_expect Dr. van Winkla to confzrm it = that the position on
impact is reflected in figure 3-1. So I'm going to analyze &hi

.figurg, and look at what.ppssibilities there are of changing

832
it should not be_allbwed, because they didn't need té know any

mors,

Now, if that's not the paosition, parhaps Mr., Geckler

should clarify it. _
CHAIRMAN JENSCH: What ~4id Mr.Geckier say they &id

not need to know any more?

MR. SACK: Bagically, the quahtum jump thaory. Mr. |

.Gackler's atateﬁant } where is'that?
‘(Pause, )

_‘Additiqnal data ars notf: expected to change the staf
two sentences.ff'Additiona7 data are not expectad to chgnga
MR. BRIGGS: Is that what you re galng to éést?' na-

MR, SACK: fhete was another quoted hare, ralated.
This is page 7-12, 'It_is;fhe staff's opin;on that tﬁe prbba-
bility of shoﬁing that a close§ cooling sysﬁem’be requirad is‘
so low that there is little risk that the ex endigure of fuacs
for constructidd:of.the tﬁwei would be unnecessary.®
| qu, in view ofAthese concluéiéns, we aeed;éc' lock

at the staff position, which'itYs my understandingv~- and I

Ul
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" that impact analysis.

can chahge that analysis.

MR. BRIGGS:

MR, SACK:

tad to change the ataff position.
CHAIRMAN JENSCH: Additional data of the kind you've
already submitted probably wouldn't chanae is. T .hinP they?ve

analyzed what you ve submitted: that's all tney have done,

SACK:

is_uritten in the docﬁment. It doesn t Saj aduitvonai data of
" one typevcr another. |
) CHAIRMAH JENSCB: Well, I realﬂze it's'baéﬂ a:review:

of your suhmittal. It must be of the same kind _ _
MRf sacxé Wall. in view of the insignif ance of «i

environmental impact, which they have stated several ﬁlr339.&n£

Dr. Van Winkle has con
allowing the extensian
HR. DHGGS'

_going to ask axa. what
get: not how would they get the curves, or why wo"1a ther get
the-curves, or what's the sensitivity of the analysis.

MR, SACK: Basically, what assumptions were used, an

where subsequent data
the assumptions.

,MB. LEWIS:

833

I'n not surzae that's quita right.

It says, "Additional data are not expac

Mr, Chairman, you're adding words to whats

It says, . additional cata.

fi:med, there must be sone reason Sor not

Wbll. then, I guess tha questions you'ze

data will change the curves that they

may eliminate the necessi.j for some of

Mr., Chairman,“earlier; there was an

The staff has said there is no way they |

N
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thé staff's fina; envxronmental statemant cans out:, e

834

indication Whan the cross EXumlnat101 by ks chtn se besgan,

t")

thét we could garhapS'éxpecﬁ cross examinatlen Ly {hreg diffe-

réent counsel.

.- . . -

MR. TROSTEN: Yes..

' KR. LEWIS: I kncw the BOLLd ‘had iniicated'a,ccncerx

I also haVe a concern about this. I don’t think it’s my posi-~

tion that you can't divide up the work somshew, and~apparently
since yon have; I mean, I thkigk 'hat'I would like o know 15,

perhaps you coula ontxlne for us who will bhe ecvess examining

in what areas. I mnan, i do heva a concern that this Xind of .

_thzng can get out cf hand

MR. TROS?‘N I understarnd what youlre saying. Lt

me say Qxactly what we've'écna; and'how I seggest wa predesd.

Now, in order to ge~ ready for. (this hezring wivhi

-]

the tima f:ame 1nvolved, and in view of the coayice: ‘:na- in

the.staff's position,‘we we:e suddeniy féced —

cannMAN JENSCH: We tried t&o acdeomnclsle 7ol in

setting up this dockat. Iet's move it over «o Jzauars: right

MR. TROSTEN: No, sir, it wasn't Shat. Wotsze deligl
to have it, and we weni tc pursuc it right threugh.;7ﬁ&ét L

,happened waé_that Stbsequent to'the tire Bhat ifa”bﬁ’lﬂg S”he*:

'dule was set -~ whicb welre Ce lighte tc have get at thls tL

_uhe_

staff abruptly chanqed from the reasons tht Dr. ankxer g““

.

P
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R absolutaly esaential, I could do it - myself, but it wcald take
. been responsible for this.

- as folidws. I was cr§SS examinin§ in the areaé that I have
been, and I hava some aadxtianal cross examxnatxon that I wzsh
ito condnct.‘ Mr. Sack is going to cross examlne in regard tc
‘the areas ha's jnst indicated, and Mr Fidell will cross exanine
with regazd to the henefit/bost analysia, and certain c?osely E

_telated mattera.

' lika.wa'll fihish tomorrow aftarnodn. We might as well kind of

A‘squestion fton the Licensee fo: raconvening in January

BE BB

835

Whereas, thn we ﬁarebsuddénly faced with é_requiremant to
cross-examine the staff documént, we were able through disco-
va:Y'to obtain;éertiin vital documents from the staff, whiéh
ware very halpfui to us.

So, we then divided up this job. Now, if it were
more time, Mr. Chairman, because Mr. Sack and Mr. rlde11'have'

Now, the areas that we have beea talking about are

That's ossentially what the division is,
GBAIRHAN JBHSLaz‘ I thznk if we ware to go on ard
reooes for about tlvc minutes, you also m;ght thznk of what

date we ought to recsss it to January, hecause it.doesu’u lock

plan, :omor:on afternocon, to leave at about 3:00 or 4:00 o'clock,

and if we don't £inish then, why, we'll be glad to receiva tha

g at this~time, let's recess to reconvene in this room

at 4: 50. .




836
(A brief .reeéss was ';:aken.)
CHAIRMAN JENSCH: Plaase came to order.
(Pause.) N |
vulaqev of MM, Attorney Gener#l of. the state -
are they in here? Please proceed. N

| MR. TROSTEN: Mr. Chairman, I have the following
suggestion, wo'ra going to try to move along as fast as we
can, I would mqge.t that -- I'm not suggast.\.ng that we kill
~ourselves this week on the ‘theory that we absolutely can get if
~ dome, I foal that wva ahould certainly lmow by some time in
; nid-notn:lnq you knovw, uhethar wa're go:.ng to make it by that
u.ne. £ we aboolutely have to adjonrn, then we will do that. -

| ‘!ha poi.ne here 1: that we have to finish our cross
: exaninatioa. We will certainly move it along.

- CHAIRMAN JENSCH: I don't think you should limit |
yourult. If ycu feel . that this is a matter you wan‘- ' to“dcvel‘ép'A
on the record, 1 feel you should do it. That's all there is
to u. B | |

n.m: We have :edirect tastimony that we
have to o!fc: in raspanse totbis. 'zhare_may be rscross, ,the.e
uy be redirect teatin\cny. Wa have some vproblems haze.

canmm JENSCH: It's mot critical to hmit your
_ presentation at all, You do what you feel you should -do_. It’ s
your case, and I feel you should do it. And if we don't have

enongh tina, just don't have enough time. 'We have to considler




' our reporters, too.

"where we ara,.

gome convenient date,

:Boerd 1ndicatad that thev ware gozng *o gea back to Lhn

'parties and indicata the status of the BO«rd’s tu;nklng wzth
'simply going to naka the point thaz this might wa‘l be soma-
}Athing that we would want to finalize if at all posszh?e during
7thia hearing wuek, evan should thzs presant proceedzng hava to'

be continned until a later date.

ium&hiﬁg;

| aamment by Mr. Sack. And that is ghat to the sffect as I

MR, QROSTEN; Well, T world suggesi we ‘“ijust movs

along as 1ong as we can and as fast as we can, and we'll see

CHAYRMAN JENSCH: If we don't finish it, we'll £ind

MR. LEWIS: Mr. Chairman, if tbere s cne point
might make befome the Licenses proceeds with h*s cross examinas
tion, and that is that yesterdag, or maybe tha day befere,

whan we had the diacussion ahout the seTectign proceaalng, ‘the |

zespect to tha remaining issues in thae proceedzng. And I was'

ACHAIRMAN JENSCR: Ye*ll giva you wo:d on that in th¢

MR, LEWIS: Thank you. |
csaxﬂuan JENSCH: Will ycu‘proceed, .iCéhsne?' '
M‘.EL TROSTEN: Mr. Chairman, there was something that

staff counsel uantioned a few moments aco in response to a

heard them, that the staff did not consider th*s analys*s, which




. Lewis, to ehe~seatanent that appears-’in the Final Environment:
is so low that-the:a is little risk that the expénﬁgture of

nent. it was ‘that it was the staff's position. in  this ’inal
'Environmental seatement, that the last wc«d had bean -3poken on

- the raqniranent of a clossd-cycle cooling system. Well, I don'

Dr. Van Winkle, withregard to scme of these studves. And then

is raported in the-final Environmental Statement, 23 teing

Sthe last word." Now, 1f that ie the caée, I would appreciate
a statement from staff counsel as to jusﬁ what does he regardf

this as providing, with §articu1ar reference, if you will, Mr.

Statemant that ‘tha staff's opinion is that the probability of

showing that a cloeed-cycle cooling system will not be'requireﬁ

£unds !or construction of the tower will be unnBC°SSarY.

o« LEWIS: Well, as I understood Mr Sack? s state-

think that the reqnirament of a close--cycle cco*‘ng syétem is!

the subject of ehia proceedinq.' The sub;ect of Lh4s pIOCGEulﬂo

1s whether or not to grant a two-~yaar extensxon.

uow, it was in that context that I objectald to that

cnmum JENSCH3 Proceed. .
BY MR. mos'm:-

v
Q -1 have a £ew more questz.cns for you; not very manv,

I think we can move on. If you can just answer that you're
just'not that-famili;r with them, it'll save us -somé tima;

perhaps, if that is the case.

1.

£
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.other than the ones that are listéd?

- year ago. rhe secconz oung has maybu enly just b:en 5720 u@l

iThe th;rd ona, as I unaerstana zt, has beza ongc Aol fnr mors

in tae passession of the Interaqencj Pask rcrce, ae ycu kiow?

'7 A Tha only report in bOnh Cauegcvy and B fux,whish
- there is a draft is the £irst ome listed under .tho stéffi a i

"$ensitiv1ty Anglysis of the Campansat~ca FUdCthu Uoad zr tuu ;

839
Are you familiar with ragard ¢o the Catsgorv 3
studies, the studies by the othar agencies, if theze are any .

other consulting organizations or cantributing crgenizstions

A, (Witnesa Van Winkie). I don’t imew one way or the
other,
@ Do you kncw~whan thasge studlies were initiakal?

You ngh* take a moment to lock that up.

oo

(Pausa.)

A I'd say the first one was 1n.tzauea nayRa & half

than a year. The fourth ane, for which: thare s alrealy a Graft;,

I'd say, yﬁu know, has mnyba startaed half & yaar.agq.‘ -?
'_Q_ Do you know :when thasé,sﬁudisusili b2 gcmplataﬂ? %_
A No. | . | : g
”,Q " Do you know == axs ~ﬁhasa dfaftv of thess atnéies é

o —— - g ot

P

fMs HUdson River Striped Bass Models; and the veiry ia qg»qnag
Catagory B, Evaluation of Powar_?lant.f—?aéﬁbrs.

0 Do you krow if the Interadency Task Poirce keeps:

v

minutes?
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» W 'n

what relevance this has to this proceeding.

10 §  tima had heen available, I'm sure we wculd have wanted to have |

'untal Jhnnary right now.

quate time to review these documents before this hearing, we

:the thing --”

840

MR, SREMfN: Mr. Chairman, I think I'm going to have
to object again, I feally am beginning to feel more’and more
that this is avdiccoéery proceeding for the EPA proceeding :
vhich is going to:he commencing in a few mcnths. ICOunsel for
tho‘npplicant is gcing to be'representinqvthem in that procaead-;
ing, and has been obgarving this proceeding. »i'm givin§ Mr.

!roaten cradit for that by saying tha because I fall to see
TROSTBN: Well, Mr. Chairman, actually, if morev

takan that positicn.~

cnnxnuan JENSCH: Wa'll give you time. We'll put it

MR. TROSTEN: ilﬁust have one or two more queeticns,
CHAIRMAN JENSCH: I,don‘t want.ycu_to limit yourself]
1n~enyfwaf; ﬁut'if.you do think thet ﬁime constraint has been
a‘Pncdenvto jbu¢ lat®s give it ?tc you. Let3s have the record
show that you have been 1im1ced;. | I
| ~ NR, !RbS!ﬁN: I don't want to take up the time.

I'11 move along as quickly as I can. As I say, had I had ade-|.

could have filedlinterrogetories and taken depositions, and we

wouldn't have had to waste time. But that's just the way




N

& v & W

@ <

10 .
11

.12

13

14

| 15
16
7
ts-

- 18

¥ oE !_8 B

_ ths m;nnzes, then?

841 -

CHRTRMAN JENSCB., Do you w1uhdraw the aue tion abo W

MR. TROSTEN: - Ne, I would put the question £o him.

CHAIRMAN JENSCH: What's the relevancs of it?

MR. TROSTEN: - The falevance of the question ic thal

there are documents, if thera are minutes kept; that thess

minutes may pqssibly reveal information that would,be'valuable'

| to us in thq‘préceed;ngs.

cnumn J’ENSCH: Cbjection sustained.
BY.MR. mosz

o Dr. Van ﬂinkle, do ycu know when ;he ra ults of ali

of these studzea ara going to ba mada publ c?
'f'L.W (WItnass Van Wxnxle)._ I'm sure that those that ara |
ccmpleted ‘in tine £or the BPA. haabzngs wauld be made nablzc at

: the tzme ot thosa haarxngs.

'ﬁ?Q' - ' What about the other etudlas that are ot as Eax ¢

as’ ycu know, spaczfxcally diracted taaard ta DPK p;anna%hngs?'
- A_"f. ¥ell, all the .nformat;on ang ;eporta thett abe being
deve?opea hera, assum;ng that they are finisaed in td&i, ‘would |

be suhmittad, or would be involved &n, the BPA haz i‘ ;'

fi:;ﬂQ R Dr. Van Winkl e, 1£ the preaszt extenszon 1a ‘not

'grantad, which is the position of th rqqulatory s.u£4q~and

constructlon were commeuced on a caolan tower gt Inétan Poxnt :

2, what would ~Be value of the anwlyqea as. reoa:do this casz

MR. LEWIS' I don t unde«stand
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| the pos:l.t:ldn of tho regqulatory staff with regard to this pro~-

| Indian Point 2, uhat would ba the value of these analysas we've

been d:l.msaing as regards this case?
'tion is propetly di:ected to this witness. I fail to see what
'ship that haa to D:. Van winkle 8 technical Judgment as to the

| 'paxti.cula: seuues. ‘

- in thae final env!.rmul- statement. It appea:s_ on. page 3-8,
and pirhapi I should be vadd:es'aing this question to Dt. Geckler|.

'-1'nnoesm._

 toward the end of the page, just before Sectzon 3 2. 6. the cne

- ‘that has a gap hefore it. let me read this to you.

'did you wr:lte this soct:lon, si.r?

842

'MR. TROSTEN: Would you like wme to raepeat the

qu§at:lon?

BY MR. TROSTEN:

o If _the"ptesent-axtension wara not granté&l, which is

ceeding; and' coaet:‘dction ware commencad on a coolinq t’owar at

MR, ms; objection. I don't .f:hink that this ques- |
the ecmencment of construction of the tomr:, what relation-
sc:lontiﬁc vandiey or tbe sciantific uaafulness of these

!ROS'!BN 1\11 riqht, Mr. I-ewis.».

BY MR, '!ROEI'EN:

}0» | I-ot ne- ditect the witagsses' _attanticn to a paragrapii

Dr. Van Winkle, if you would refer to the paragxaph

It says, "'rhe staff expects that by January 1* -~
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'Applxcant's research program may provids “e’ itiencl relevant

A (Witness Van Winkle). ‘Yes.

e ”The ataff expects tkau by Jin 2w 1. 1877, %¢ha

results. particularly along-the iires of corparing yeers and of

analyzing and synthas;z;ng the daya colle-xre bs_b pr;c: to 1g’

and since 1972. Furthermn;e, the first y ar of tas prcpoﬁan

extension will allow the stafg an;’other goOvETHS

and interestad parties to Eanish ongcing studios aimad ai pro-

viding a more compxete and sounq sc;eq ific basis for £ renssand

'decision than was available at the enﬁ of 10”4 a

Now, when you refer h =G to the Edvet vsomr o7 tha

propased extension, would you tell ne vhat you 1éa€'b-

2Ry oni ATy
year? What is the. year that you T t=1k$ ahaﬁé?
- (Pausa.)
" A Just a momant.
) CGrta:.nly
| (Panse.)
';& o If I could imposa upen your xcro:'cogy'df tﬁa
;ot;bbck. i . . o
o 'Ceriainigr. '.
A, R Is this the -~ I need to be crient ;i;
o certamay, :

thait has Baezn rewritctsn? Lei me chance ¢hs LRI hc_thé F

' MR. TROSTEN: This appears noﬁ‘to»havé’teeﬁ;changeﬂ"

- 843

CEAIRMAN JENSCH: Well, Coan that*appear.aé'sameihigé




Mr, Chairman.

WITNESS VAN WINKLE: That's what I was checking. .. i
| MR. SHEMIN: If you will look at the very next pa-
riqraph. it .actua.lly sayé tib year instead of one year. So
you 'obviou_aly neglected to change ie. | The first paragraph had
3.2.6 on the conclusion. |

HR.‘ m-: Yes, there ars a n..mber of sucb thing:
in here. T think it's lmpertant that we kind of get: our facte.
MR. MB: T think in gen.ez'al, where you find two

10 yearo' in the Pss, %o moant two years, ‘unless we nissed. something

|

|
!‘or oxanpl.e, in 3.2.6, it does mean two yoars |
| un; samm RO does.
MR, r.xw::s: Yes.

nm.mosm S | B

o A8 I say, pleas_a_ take your tims on this,. Dr. Van
‘Winkla. I'm genuinely puzzled as to what that msans.
o {Pause.) | |
CHATRMAN JENSCH: I should think you should feel
free to say 1! {t's Just mething t:hat was not fully reviewd
vhen. thoy Tewrots i.e. and tucked away in another paragraph.

2 | BY MR. TROSTEN:
= | ] Dz. Van !S.nkle, would you like to thz.nk ahout this? |
( 28 | !ou don't hnve to answet it now, if you'd prafar to == X realizia
. “ ”,. you may have wvritten this some time‘a.go. Why-, don't you take
| C 29 that under advisemsnt, and re"port‘.ba‘ck later as ‘to what you
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| 845

have. Would that'bevall right?

| N (Witness Van Winkle). | I think I'd just .I.as soon
answar-now. because I doub; I'd remembexr what I msant:-because
I'a not sure I'm going to be able to rere;ber. ,This;was -
written more than a yeax ago.

0 _Yas;“sir. I appteuzate tnat

i _.And i have a fseling that I pay not have had a vegf
cledr Ploture- in my owm mind of eracnly what lz-maath §ériod
I might have heen referrzng to the~e. » 4 th~1h pecthw what I

had in mind was tbat a year woan go by, and wa were gezng to

: be cartyinq on an ongozng analysxs, reavc"1nc ysar_repzrts, 'Anﬁ

. then, there was gning to be a’ second y of hearzngg,'ence“e.u,

A

thls sart of thing.

2 Dr. Van Winkla, wasn't thxs senience wrzgcen at a"
tina when it was your undarstanding thau a two-ye*“ \ezuena;cn
vas baing granted? . o

A '. That is correct.

-
m

‘e Wow, if 1: was writtem at thae time,’ana ths stsff

criginal reccmnaudationn had been grannod, tns Agplieant wo-ld

expendzturos uhile thesa ongoing tstLdles vera ruing ¢a,  Is
that corxect? ' | e
ACHAIRMAN JENSCH: -That's assumiac ghe Cbmn;ssxon has‘

documented this position, "hat's with thaﬁ auallflcatlon.

MR. TROSTEN: Let me estdblish a_premzse herd for
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- would not have to begin until May 1, 197g, and si‘g"nificant

.‘ op:l.nicn abont. ehnt at all, |

_to estabush whether. 'pexhaps. when he wrote this statemant,,

f.aninu' with m achedule £or construction . of ‘the cooling |
"tovcs. !he dates that I was concerned about in my analysis

~wers 1980 versus 1981 versus 1979. Those are the dates that

: we've beaen d:l.scuzsing, there's another aspect of it that I hope

Dr. Van Winkla,

* BY MR. TROSTEN: L
e If the Applicant’a application had been granted, an(
closed~cycle oooling dia not have to be tarminated untdl Hay 1)
1981, will you acoept as a premise that construction expendi-

tures would not have to begin until -~ excuse me; excavation

mu.on expenditures would not have to take place until
am:a]. nonths prior to that time, say in the beqinn:.ng' ot' *78.
| Will you acc‘Pt. that as a premise?

- LEWIS: We'll have to accept thut as a pramise,
becauso this .ts obviously not the. vi.tnass who has infomed

«

MR. TROSTEN: I unda:stand that. And I'm just trying -

that he n:l.ght: hava had this in ming. _
WITHESS VAN WINKLE: I am not, and was not, that

are relevant to my earrying ocut my assessment.
- BY MR, TROSTEN:
) ‘Right.

ﬂow. with regard to this particular sentence that
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' yéﬁ'can explain'far me. And that is, you say™che first year

',dies axnsd at- providing a more complete and gound sczentif;c-

-river. At the end -of 1974, that was appr0k~ma.aLy the date for .
ftha Indian Point 3 FEs

vwhat it’'s talkinq about is the data basge and analyqis bhss
_data,

: gical peribd?

847

of the proposed extensicn will aliow the staff and o ther gcve.?-_

meutal agencies, and 1nterested.partzes‘ to fxn:sb ongozng stvé,

basis for the recant decision than was evailable at the end ofli
97,0 - |
How, could you explaian ihe ctoice of the year 19?4?
would you tell me why you “chose 1974’for'this‘statemenﬁ? |
(Pausa. ) | | | |
. A  v(Witness Van Winkl&};.fﬁi%b minox ezéeptio@s, the YU
eutrainment'déﬁa@heing such. én éxception, for 1973, the staff 1~

well, and also tha 1974 round oi 1cthyoplan¢ton data for the

Q That's ccrrect.
| - Now, 1t'3 trus, is it not, D:.Van Wznkle, though,
the Indian Point . Pinal Euvironmantal°tatement was publisbed
in Fehrua:x 1975, and tha data that were used in the analysis

uare 1973 data._

A ) Whll. uha# the séntaice says ‘hera, tba“ thé &ata ~—
available at the end of 1974, which aid not lnclade the 1974

Q Riggé. S0 ycu were sgiumply re férrinJ ﬁo'a_cﬁrdnolo-
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A | mt's right.

e | ‘Rather than to a data base that was available that
reflected the time. 'In'"" other words. you weré using 1973 data
.tnstead of 1974 data? |

A That is riqbt. becauge the '74 data ware not avai 1-
able to us at that time. .

n " Yes, I understand. I see what ycu‘re gétting,_

» Now, let me refer you to another senten'cé. in heré, '

and ask you whcthar you wrota it. I'm referring to the state-~ o

,.ment on page 7-12, the .'Last Bentanceoa the pase. "‘;r.t is the
'staff 's opi.nion that the probabilz.ty of show:.ng that a closed-;
cycle cooling system wil.l AOE be required is 50 low that ﬁhére:
is little ri.sk tha.t the expenditure of funcs for coﬁs&ncﬁoﬁ |

. of tho towar w!.u be unnecessary .

Did you write that santence. s:.r, Dr. iiian ?'.z::de’ |

!lo. I dtd not. | |
! Geckler. is that your conclusion?
mmss Geckle:) . Yes, sir.

S -

Row. Dr. Geckler, do you think tnat t.nere is some
£inal poesibinty that some or all of the studies that werc«.,

desoribed in the draft staff document could lead you to decide

 that closed-cycle cooling is not required for the '.Ind.ian'v Point.
2 plant?

A. I uonld not be oompetent to review in detaz.l most cf

| .the info:nation.
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1 ! 2 '-’Well, i yau'reﬁnot competent e review in dutail :
2§} most of the invoraatxcn, do you naV°".hc sz congider yoegrself !
’ T
3 cqmpaﬁent to render the Qpinion &t tha -botter o I pagz 7-12? §
A Yes. S
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‘to the conclusion that ig Grawvn in theilach seniancs on thot

'Winkle, sir, becauae Dr. Gechler has statsd bt hae dens net
. have the professlonal competence to judge tha'valuézﬂf che

'data in ehese ariginaL 8 udaes, whereas D&. van wiakla 40q».»
‘ biologist opznion, ox does &hio inwolva soma Commis szica aniion,

1whqa I can cross exam:ne o tnzs, Br.t Caal:maa; ’

CHATRMAN JENSCH: WHell, anyway, thess ¢
tell., o

(Pause. ) , _

Qu : nr. Van wankle, do you have on opimion with rogaxd

page?
caa:nnaw.azmscaz‘ To wham is this addresced?

' MR. TROSTES: Dr. Vam s Winkle. T ask it of Dr. Ven

And ao, I thought I should ask the qvu""zo“ ot D:. Yan € ;pkz,.f
: !

cnazanan JENSCH' ﬁall, is that eﬁt'*ﬂ:; foguatic |

L

ipvading gha‘grovince of .naﬂCammzssxon?‘

. TROSTEN: ﬁall, have.ta £in 3 soze witnazs hove

CHAIRHAJ JBHSCH- What aboui: chmis 1ion »halﬁdaﬂ

MR, TROSTEN: Well, he's not here, awd I ch’%
subpoena him. N

al*ow- can'tt
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WITNESS GECKLER: I would be happy to verify the

writinq that I did on this particular sentence, Tahlng the

1n£ormat;on'that was available to me, that is, the techaical

1nf6rm§tion as T understand it from readirng what I have read,
and for the reasons based on that, it was my opinion, as a
manager, if you“will. that ﬁhat informatioﬁ —-= that would leac
me, as a naﬁagef;,to conclude that there was a low probabiiity‘
of risk. | |
) BY MR. TROSTEN:

: N Naw, Dr. Geckler, 1f you received a recommendation

from the Envizonnental Protection Agency that our applzcation

_to elininate the :equiremants for closed-cycle coolzng should
' be denied, are ‘there any data that uould have caused,yog to

_ghanQQ'ycut position?

MR. LEWIS: If the spa -
MR. TROSTRN: Let ne rephrase my'queation.
' BY MR. 'rnbs'rsm

Q- Let's assuna that we suhnit our apolication to you,

and it contains a great deal of data. Now, let's assure that

after the application is received, you receive another letter

from the Environnental,Protectlon Agency that says our applzca—
tica should be denied. | |

Wow, is there any amonnt of data that we could sub-

-mit that would cause you to conclude, in the f;ce-of that

recommendation df.ﬁhe-anironmental,Proteétibn Agency, that

o -




-

851
you should nevertheless recommend the granting of our applicé»-

- -

£ian?

MR. smm: Objecticm. That cusstion == actually, :

almost tha same question ‘was asked and answared; if he felt

that he had to decide the same way that the Envirommental Pro-|

tection Agency récamended, in ano‘.:h’er c_r.zesL'on. | And now
he's say:l.ng, i.s thete any amount of data that counld get:. you
to dacide oeherwise than what the Environmental Protecticn
Agenéy reéaﬁeuded. To ne, ¢hat's the same. questicn.
- MR, 'mos'rm Mx., Shemin, do you wa to'beccmé
staff counael? | ‘A
. SHEMIN: I'm trying to get this ﬂﬁ_.ng moved
along and ggt the irre’evancz.es out. I feel i-.hat ii:‘s' o~ -
_ caumm JBNSCR: You objact to the questio*x. X
| think it ra.i.ses the question of the Premse. 8o that if ve £and
J.n an awful lot of data, and somebouy elze saxd . -we dcn':
| think you shoum grant it, what addit:.onal data do gou neel ts
| f:l.nd out what the data that you submiteed wac?
| 4 just th:lnk you have so much speculat:iv:a co:zjacg.urf*
mpounﬂed one on another that it’s not a fair ques‘.zon.
MR. TROSTEN:  Well, the problem that I have ig thic,
. CHATRMAN JENSCE: ‘The objection is sustained.
MR, FROSTEN: Let me try to rephrase it, Mr. Chair-
I man. I'm really troubled by this, b‘ecau_se‘th'e staff has not

' performed the benefit/c’os»t analysis 'here, - They'xie performed

L')
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what is callad the beaefit/éost balznce Now, th° fundamenta;;
elament 1n'tha benef;t/bost balence is the steff's op_nlon,
Jhich is unsupported. that the probabzlitv == the esnendztu&e
of funds for the cooling tower will be showa to ha unnecessary

is so low. that this 1s xot a rsi.gni1":L..a.’»~'~ benefit. I need to

' axplora the basis for that opznion.

CHAIRMAN JENSCH: That’s a diffarent qusstica,
MR. TROSTEM: Yes, all right. | o
. BT MR, TROSTEN:
I'Q; _ Zeﬁ's try agsin,

“"Cana you identzfy, Dr. Van Winkle the type of in-

-’fbrmation that wou.d increaee ‘the probubi~1ty that you wsu'& '

vbolieve that tha expenditnra of funds wnnld ve unnac:sq ry?

MR. LBAIS: I'm g01ng to object to hzs. Zlfeally

_think that's reve:sing ths tanl in an impermizsible way. I

' don't think it falls on Dr. Geckler to artzcu-a to vou uha“

the type of data is that might constizute uIShOWng.

NR. TROSTEN: Wall, Wr. Lewis, let m= rephrass it.

cnnnm JENSCH: I think what the ~cu-ses. ig stetin

you can ask the gantlsman vhat are the factozs that led ea his

cunclnsian, but not what factors m;ght‘changs his ccnclualcn,
because ke doesn't know how'mmny d‘fferent var;ablae might be

1nvolved But I think yon're entitlﬂd go fird out what the

' factors that he conaidered in arrlv:nc at his. ccnc’n on a*e.

HR. TQOSTEN. All right, sir.,

et

7
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. p:emi.sa that your mind could be changad, that your coaclusion
. eould be Ghangod? Or do you feel that there s nothing that

could be eonaidered that would cause you to change"’

_ tion. which I can’t specify.

‘cauaamtochangeyou:mnd?

the main sources of my opini.on.

853

- BY MR, TROSTRNS

. [ Weu, lat ms ask you this. Would you accept the

A . (Witness Gackler). The latter part of your questior
I would say - i’m 8OTry; strika it or whatever.
| My recognition éf the low ptobability heré is aiso
a recognition that it could change, given ss.fx::.cien‘-: informa=~|

o - 0u say you cannot specify what info*mation would

A.__ uotinde-.ail._'

e A right. |

| - Can you tell ne what ca.used you to belz.eve tna.t i:be '

proha.bility wvag so l.ov that ths expenditure of funds fov‘ con-
struction v.lll be meeassary?

A The th:l.nga that I have learned through pricr pro-

ceﬂdi.ngs. and the rcv:lu of the environmental si.abemam:s, acs
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.expeaditure of -funds for acnétrgcticn of the fowér wi

ih

required.

state what is the basis for your opinicn that thave 18

“guch a low probability?

MR. LEWIS: .I objezt, I hoilszve 'éhat'ﬁkgﬁ.is_
what he just anayered. | |
1,CR&IRMRN JgHSCﬁ:A Tﬁéia’a & éifferent‘f:rm'§§ .
the quastion.
vLat".aee if you can approzch it éiffeseztly,
Wbuld you repeat it, pl»ase?
MR. TRQSTEN:V Yag.
' BY Mz, Tnos'z*zéz. :
Q'. iWhat is- the hasie for your epx ion é,at thers ié

such a low prohabzlity hhat theha is _lun_e tisr'tsgﬁ tho

be unnecessary?

A (Dx. Gecklexr) The soureez of imformnticn I Ivat

'éubted indicate thai the impact over the icny #erm wolll

f
"

be unacceptable, pln&, hhe "arious Tuiings Indiah Foinn 2

and 3, which gseen to indicaue, oz in;zc&:» ta-ne,'aﬁ-ang

rata, thae cloaeé-cyule cooling dlll ba roguived, or in

Q  Bave yow completed your ansuRL?
A Yes.. . - .
Q ‘Now, were you the Project M'nager in ths Indizn

Poznt 3 Final Environmentcl Statameqt“

.
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A‘_b Nd, six;
Q So you have simply raad tbe document, and have
drawn the conclusion that you mentioned?
HR.-LBNIB:» Objection. Simply read the document?
BY MR. TROSTEN:
o Bxcﬁse'no.

- What is the basis upon which you formed this

veoncluaion on tha Indian Point 3 proceeding?
 '5 | ( « Geckler) Stndy and rezding of the documents,

and diacnssions vith the previous Project Manager.

(Pauae )

Q - Dr.'th Winkle, I have several other questions

- for you;referrinq to- page 7-9, you . ‘state in the 1ést

full paragraph on that page tinder 'Responses to Comuents

by the West Branch COnsetvatzon AsSOQIatxon P you state,

'otlconrse, what is lacking for each" -- sorry, nezt to ths

- last sentence:

*or cou:sa.'what is lacking for each'vaar grxcept

‘1973 and 1974 are zlver-uide estimates of total standing

- crop ot post yolk-aac larvae.® -

And you go on to say; *without this information,
it 18 not possibla to estimate survivel from post yolk-sac

larvae to juvnnilee in Angust, shich is really the issue at

~etake here."

an. there will be, of course, an addxtional

©iemen emmem s = e peeame —— e w —— —
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856 § |
1 _éstimat;a of this for the year ":..1;975; is tﬁat correct? _ f
2 A (om. van Winkle) Yas. : §
.3 | AQ' And so the 1975 dats wu.l therefors represgent : 2
.44 ona of only three estimates of this gurvival of post onk-sac
g larvae- to jnveniles in August, which ycu characterize as
8 }":eva_;}lly' the issﬁe at'-staﬁke heré»‘-"‘. -
7 | fs that right? |
8 | A If we could Vback up to the ipnformation thzt has
o |l been deretear |
10 Q@ Yes? |
. A You know, having the iﬁ'fdmation for 1975, whieh,
12 1:1 fact, is in ‘respopse to Mr. Brigo B requesi., we bave
33 "_alreadyreceivedit.,_- R - ‘
i o Yes? " ; T o
is | P& - We still are not. ia a position to est:imaa-e |
1 ,é tho nrv:l.val
‘ \,‘; 17 Qx I ses. o - | ' o {
- 18 . 80 the ebangee thatc you made sort of charged the
‘ - 19.[] effect oe that?
- 20 = tes, 1.?-‘ asd.
| z;. - xa BRIGGS: Mx. Trosten; I u}eu:.,g just like' to
"zz Anakearema.rkhere, ! -
L o3 | I hope that 1:: the -information ths s put in in
‘ - 24 J‘anuary that thers will be astimates of the total standing {
' 25 B crop, rather ‘than just the qu stand:.ng crop. - . . 1




wt & W N

o

10

11

12

13

14

15

16
17

18

19

n

1

B R B R

MR. TROSTEN: Yes.

'CHAIRMAN JENSCH: I don't think that got in the

. record; are you saying it will be?

MR, TSOSTEN= I don't know. I  weculd have to
consult. \' ' |
_lHR. ﬁRiGGS:} It's not impoftant to put tﬁose
on today; it is just a hope it will be in,thevfepori.

' MR. TROSTEN: Let me discuss this with the

_consultanta.

BY MR. TROSTEN:

O ' br.'van Winkle, I have several questicns X

"uould like to ask yon, aga.n, dealzng with the subject cf
'1nproven¢nta in biological evaluation, and they deal wzth
- the language that you use coneernina the quantum- Jump, the

'necesaity for ptaving the biologzcal evaluvation.

Bnt I an not talking now just about the spatxal |

Vand tanpornl abundance, but other data as well.

!ov, I ask you thia: is it a possib;lity that

you might oconclude as a rocnlt of the analysis of an

additional year's data, and previocus dnta, that the plant—
induced mortality was not 100 psrcent, as assumed by the
staff in the Indian Point 2 hearing, but is actually,
osmuauy, the va.‘lue as nhown in Table E-1 of Coa Edison's

‘testimony thac appears cn page 33?

A (Dt. van Winkle) Although I understand, although
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i
K ; 'I.ao not fully appreéiate your feference to sepéxgtg -
2 g that this is an Indxan Poxnt 2 hearing?
% . # The‘Staff ﬁaé alreadg‘reévaluateé the ﬁc
5J§ valug at Indian Point 3 FE 26 tg?t'cur-;asitioa is uet
6 é at this time that it is 100 pa?cgn», . |
7w§' Q Right; yss, I understend; right.
& g . Now?vﬁy questicn ig;A ig it your n“sb;;;ﬂ' you
) mith’conclnﬁe thnt.the values are.actagliy clqser &
10 the valnea sta*ed in thzs table than w«re e vél&gs asaured
11 hy the Staff in the Inalan Poiﬁt . Gerzing, vhe angwar i
 ;2' yes? - since you'hav& al“eady ree#nlua;@é?- |
o I8 | MR, sEmMIN: T object. | |
:,4'4 | wzmss VAN umxz.s‘: I think you are gatting e
15 : ai11£tle-bit mbré than that; ydu ére»géttlna at Lhe datz
'6. here in‘fable f—l; éndvéll I can say ;s that L 5 wili_
lf éartaihly evaivate the NYU, or the data collectad at all
1e il threé of the planta, whether by het'orfby larveal tablq:
19 | and we will evaluate tha use (-3 4 correcnion factors fox
20 r differentia‘ net morta~itv, aad reach ap ¢34gp_;uw~f asu3zac~
‘23} . ment oa what ths agpropriztc A;fc va1u§ is, aﬁforéing to
22 the éﬁtraiﬁabig life stages.
‘231“-‘ CBAIR&QN;JﬁNscsi  lqu§t cleafifﬁ the recOx@ on
a8 “  this éentlemzn's_obﬂgctioﬁ‘—— it is 6%érguled; p:oceé§,
! | 'BY.‘@.‘,TP.os.an:; '

wras s e
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Q@  Row, Dr. Geckler, lét us assume that the
evidence which 1stpr§§ented to the Staff in the Jaauary 1977_
rgport shows that the ﬁalqea that are éoftraye@ in this
particular téble ave actuaiiy the'correct Qalues--- appear
to be the correét values for entrainment mortality. |

_Now, would this change the Staff's position

with regard to the necassity of once-throﬁgh cooling for

'closed-cycla cboligg a£ Indian Point?

HR. LBWIS: ‘Objection. I think tkhie is much too

nensitive an area. too grave an assumptlon, tkat the January

.77 report which isn't evan at issue here, wx;l shnw that

the‘figures_sot forth in Table E-1, which haven't been

.adjudicitad yeot either, are the correct value.

It's ainply going toc far out ir the aasumgtions

 that have to be made; and I don't think, given the fact that

the January 77 report is not in issue here, I don't think it
is idlcvant to this determination.

' CHAIRMAN JENSCH: I think this is a hypothetical

'qnosttoms he assumes -- assume that theac arc the figures,

and upon that basis what would that do to the judguent of
the staff?
2z think it ie a hypothatical question. aand it is

.'a proper question. Objection ovazrnled.

Do you have the queation in mind, Dr. Van Winkle?

WITMESS GECKLER: Yes.
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the Indian Point 2. hearingé, the Eu&soh conty

' Licensee s connsel. -can you 1ndicata when you ghink l’

’sonabody is tiding herd on us on ths repoa
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i 1 don't‘anw;
3§ MR. TEOSTﬁﬁ:
Q . 'Ybu don't knowvwhéther it would changeﬂihe.Staff}a';
postston |
| iy (Dr. Geckler.) Yes.
I Dr; Van Winklé, is i pO"SlQlL that thro;gh ‘

analyeis of the data gatherna durznq 1975 and or=o& YQal ‘e
data that you;migh conclude that the Staff‘s assumntlnn in
'ihutOd 86

percent of the striped bass fasnery aas w*ong, and Lhat 1n

- fact the Hudson contributed only 7 percux to the Ceascal

- fishery?

I refer here to page 63 ox our 'nstimdny.'

MR. LEVIS: Paga 63 of youz teseimany? Let m3
look: at that for a second. | '

CBAIRMAN JBNSCB- thle he is do&ng that, the
wwould
he a oonveniant time to 1nterrupt you' c*oss»ezam4rat4on. .
T3 becaus;

wa are trying to accommodate theis schedule. Toey lost a

- lot of time by our having had thg eesaionv over at

-Blﬁhford, they wersn't able tc do th- typlng.
And wnerevex you f;nd a conv»nient place to
TROSTEN:.
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‘MR. LEWIS: Mr. Chairman, my problem with the

question is that counsel for Licensee, I am certain is awarz

as is the Board, that I believe the figure .you talked about,

~ the 80 pétcght contribution of the Hudson to the Atiantic

£ishety?

MR, TROSTEB~ Yes,,sir.

MR. LBHIS.' Was in fact a.much earlier positicn
of tho Staff, and I believe that the record of tha indian

Point 3 Proceeding will amply indicate the fact that +hat

-'13 no longer the position of staff

I suppose T can understano Mz, Trosten trying

B

to develop the reeord, and if you are tryzng to drvelop the

. reeord that that is in fact not the p081t101 of Staff ary

|

more?
ﬁR TROSTBN Théra'a a very funczr ental
p:oblam that is underneath the aurface in these hcarvugu,_
Mr. Chairmpan -~ this exchange batween anaff ccungal and mysel

and staff’ifvitaessgs brings it out. And that is that Stalif

 really is nbt,opctating on the basis of the record in the

Indian Point 2‘pmoceeding;rit-is really treating tke Iadiar |

" Point == ;t‘s position in the Indian Point 3 Pincl Envircen-

mental Statement.

£

 Mow, we have discussed, and I don't want to burdea

‘the record any more with it -- the argument between Staff

~ counsel and myself as to the siqnifiéahce of that document
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" in this proceeding. The Staff is réally eay ng, wulﬁ, when

we presented oux epplication here, thay pu,l°é oul the
Tndian Point 3 'Final Envzronmentgl Statemsnt and aaid, oh,

-ﬁhy we looked at.that prohlem before--avd thay did aot really

‘do an i analysia. They Just tina of read t&rough thg Inuian

Point 3.FES, and said, : ahat's new?

Wall, that is not reaxly wha: they should have

aone.> They really were dealing with an Indian Point 2

record.

T also think-ehere is another vmrv-~ignificant

. point hera, because 1t shows that tbe change in the Sta‘f
‘posxtion, and the continuxng evolut101 of the sbaFf pOSltLOB

' from the earlier gxoealy con°ervative eenzmutas aho?f how

'1mportant 1t 18 that you get data 80 that you can decide

whether these groasly conservativo assnmptxoda are re;;.
“And that's-what we are trying to do here. We~:

are trying to get more time so that this Board will have

the data before it on which to make this decislcr. That i3

- the reason.

' CHAIRMAN JENSCH: I unferstand your last ques:ziod

_ is similhr to your prevlodS one? It's a‘hypathetica&,:
assuming the contribution is -7 petcent and not 80 percent;

‘would that affect the judgrent of the Staff?

MR. TROSTEN: Yes.

. CHATRMAN JENSCE: It'e a hypothetical question and
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. 4xb10 1 is proper. Overruled. |
( 2 MR. TROSTEN: Do you have the question clear in
- 3 your-nind Dr. &cﬁet? I'll just state it very quickly.
( 4 . BY MR. TROSTEN: | |
A 5 Q Is it a possi.bihty that ycur analysis of data
N 6 gathared in 1975 and' prior years®' data, you might then conclndu
) 7| that the sutf'u'asmptioné ‘in the Indian Point 2 hearing
! 8|l that the Eudson contributed 80 percent to the Atlanmtic
9 stfiped bass ﬁsﬁerj was wrong; a.nd that in fact the Hudson

10 contxibuted only 7 petcant of the coastal fishery?
11 . 3 Now, 1f ‘you actnally concluded that, 1f that

‘12 posa:lhili.ty cane to paas, wonld that change the St.aff'

( - 13 posit:lon on whether or not once-througn cooling should r.se
14 required for Indian Point.
sl MR, BRIGGS: Do yon vant to ask whether once~
16 || through doo:.ing. should be required, orvwhether they should
< : 17 ' receive an eztmuioa? | | |
18 MR, TROSTEN: I bag your pardon. No, mo, sir; .
| 19 || whether cx.éud-oyéu ocooling should be required for Indian

20 ?oht. I niutat.d that. I apolocgize to the Board for it.
21 | | m. m: 'Nay T pose an objection? I wish to
uke clear the 80 percent refars to tha Mid-Aclantic,

2

23 {| ‘and the 7 percent I assume refers to a larger fishery ‘than
24 the Mid- -J\uanti.c fishers; and thay are not the same fisherv
23

/'\




| | see |
 being referred to in the tuo documents.

| Mﬁg.?R§STﬁN:; I was speakinyg in shcrtﬁéié‘ﬁé&ﬁg,
.sirf ‘The recoxd #illiapéak for 1tself.

' CBAI#MAH.JENSCE;'Tha“;r ﬂAimportant'éiSéinétiqn_:.
be is r&ising. I hed essumed your la .Ls atemenﬁ[-m
"wéén't quite the hyPOthtlca¢ you had eariiae ?x'gqnaﬂe&.
I am'haVingra little.moie difficulty with,the"secpnérqusétion;:

Bﬁt with this distinction the Aticrney Ganeral ‘ .’ B
ia pointing out, I thznk it's of g'ea: xapcrtarca to po;a;
_vcut the difference of areas involveu.-

Can you elimlnate the shorthand asdl pastate
yoﬁt quéétich‘preciSaly, délinaating the'aze:s°'

MR. TROSTEN Yes. 1 w111 ‘raatate 'ﬁo‘questics.v'””
The problem is to try to make the refxnements ﬁ&. ;h,n_-

is stat;ng, you geat 1nto»a lot of conkusmon, beﬁausa iha

&
e

Middle Atlantic fishery is defined in Indizn Point 2 hecrisn
one way, and then we have a new term; the céasta; fighery,
with thé'inner'zona.aﬁd outer zons. X am'juet tsyi;g o 5ﬁ3t¢ 3
:it in a gene:al uay. | | o
| I will try., Mr. Chairmarn. -

| BY MR. TROSTEN: .

Q | Hy point is simp&y this- les me éhange the
‘question, Dr. Gecklex:. ,

SQpposing ycL wexre to ucnclude after eval : ;ng

‘the January 1977‘report that‘the‘contributzon_o¢_tae Kudaén
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to the Atlantic striped bass fishery, that is, the coastal
fishery, as described in the December 7, 1976 téstimony

that has been'aubhitted in this proceeding were correct;

that thaf,ia:actnally the contribution of the Hudson to the

Atlantic coastal fishery? -

. Now,_ﬁould thatvchangg the Staff's poéition on
whether closed cycle cooling should be requnired for Indian
Point? | |

A (Dr. Geckler) I don't know whether it would

.change the Staff's position; it would certainly influence.

thair thinking

. Q__ NOV, I just hava one more ques*zon, I guess, along

. these linss: and that is:

Is it poasible that through an analysxs of the

‘data gathered during 1975 and prior years'\uut;/that you

would conelnde that conpensatory resarve erzsts within the
striped bass popnlation sufficient to offset substantially
or- entimoly octinatod iapact of power plant operations?

A You vill hava to :opeat that, please?

Q".' Is it possible that thzoagh an analysis of the

'data gathered during 1975 and prior yeara' data you would

oonclude that a coapansatozry reserve exists withzn the

striped bass. popnlation au!!icicnt to offset subatantially or

'antizely the estinated 1npact of powe: plant operation?

. MR. xxuxs:' !un will acecept an answer from either |
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member of the panel on this one?

| MR. TROSTE&: x undérstand M=, Gécklé; vas:
responsible for that statgﬂent'about how low the.érngbility _
wﬁs that ﬁhe c001in§ tower expenditures énd soufor;h. |

. WITNESS GECKLER: It would depend for the

. evaluation of the value of compensatory factcrs on the

Oak Ridge Natidnal Laboratory, giﬁen-thatinforﬁatién iz

would be 1ncluded vith all the other informa cion available

'and.'aqain, it upnldvinfluence cur thinklng, I am quite

sura.

I cannot 88y de initelv whsther iu would changh our|

:position or nof.

CHAIRMAN JENSCE~5'I§ :his.a cokveniént 9lece?

MR. TROSTEN: One more question, Mr. Ciairmen;

‘and that will be it.

BY MR. TROSTEN:

Q@ - Dr. Gacklex, ‘wonld you say that'-in'evaluating '
- .

the honeiit'thit thé probability that these coastruction

-expenditures would be shown to be unnecessary ~- iet ma

rephrasa ity it's getting laée, Mr. Chairman.
‘Hhuld you BRY: Dr. Geckler, that the Stafi's

opinibn thaﬁ is stated on the bottom of page 7-12 asbout

‘the probability that the expenditnre Qf funds for copstrac-

tion of the towar vould be unneceaaazy, is of any particulax

vvalue to this Board in decidxng what that probabllity ig?




867

@ srb1a MR. LEWIS: Objection.

| 2 | CHAIRMAN JENSCH: If you know what €his Boazd

3 is thinking, at ieast téll us; because I don’t:ghink we are
4

in a position to indicate our position. So if you can guess

| 5 : what we should bé thinking -~ is that.what-youf question
ii[ (] | is?
4#: A ' 7JJ MR. TROSTBN: - I withdraw that question.

’ gll E -éﬂAIRMAN'JENSCB: Is there anything we can

o | take up?

. 10 | MR.SACK: Yes, I understand there was.sqme

11 , qnéstion'this morning about the distributioa of a document.
I think I have the answer, if Ms. Chasis would éare to
‘clarify exactly what she asked. |

CHAIRMAN JENSCHi We'll take it up first thing

' in the morning, and maybe she can clarify it then.
'All fiqht, at this :ime let us recess to recoavene
in this room tomorrbw morning at 9 o'clock.

'(Wh-reupon, at .6:41 p.m., Thursday, 9 Dacsaber

1976, the hearing was adjoufned, to rsconvens at

9 a.m., Priday, 10 December 1976.)
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